
Tulane University 
Department of Political Science 
POLC-695 – The Rule of Law in Latin America 
Spring 2009 
Meeting time:  Monday, Wednesday and Friday 2:00 – 2:50 pm 
Classroom:  Gibson Hall 400D 
 
Prof. Raul A. Sanchez Urribarri 
Office:  320 Norman Mayer 
Phone:  (504)862-8313 
E-mail:  sanchezu@tulane.edu  
Office Hours:  Monday and Wednesday, 10:00 – 10:50, and by appointment. 
 
Objective:  The objective of this course is to introduce students to the theoretical and 
methodological tools to analyze challenges to the rule of law in Latin America.  This region has 
usually been depicted as lawless -where human rights abuses are too common, corruption is 
rampant and public officers are not accountable for their misdeeds.  To what extent is this bleak 
description accurate? How has the scenario changed after the region embraced democratic rule 
and engaged in extensive policy reform?  How important has been the „rule of law‟ for 
democracy in the region?  In this class, students will be able to address these questions through 
critically reading scholarly work, developing research projects of their own, and discussing 
them in class.  Specific objectives include:  Learning theory about the rule of law in general; 
discussing scholar works focused on rule of law issues of special importance in the Latin 
American context, such as the role of courts and legal institutions, judicial reform, the anti-
corruption crusade, the struggle for fundamental rights, and the dilemmas between liberty and 
security; demonstrating the ability to generate theories and hypotheses about the said issues, 
and devising a methodological strategy to explore and test them. 

Outcomes:  To accomplish the said objectives, students should be able to appropriately identify 
rule of law issues, especially in the Latin American context; to distinguish, understand and 
critique theoretical statements about the origins and specific manifestations of problems 
concerning the law‟s applicability in the region, and about the efforts that have been made to 
overcome them; to propose original responses to these questions, and to be able to frame those 
ideas using an appropriate conceptual and methodological framework.  

Required Works:  Most of the course will be based on works that the instructor will post in 
Blackboard.  Students are expected to read all the readings with as much detail as possible.  At 
least, they should understand the basic argument of each reading, the theory proposed and the 
methods employed in the study in question. 
 
The following books should be purchased (either from the campus bookstore or from your 
preferred internet source, brand new or used).     
 
.  Tamanaha, Brian.  (2004).  On the Rule of Law:  History, Politics, Theory.  Cambridge:  Cambridge 
University Press. 
.  Schedler, Andreas; Larry Diamond and Marc. F. Plattner.  (1999). (Eds.)  The Self-Restraining 
State:  Power and Accountability  in New Democracies.  Boulder, CO, and London, GB:  Lynne 
Rienner Publishers. 

mailto:sanchezu@tulane.edu


.  Peruzzotti, Enrique and Catalina Smulovitz.  (2006).  (Eds.)  Enforcing the Rule of Law:  Social 
Accountability in the new Latin American Democracies.  Pittsburgh, PA:  University of Pittsburgh 
Press.   
 
Recommended:  To learn how to write a research design, there are several books you can use.  I 
suggest consulting the following for a start: 
 
.  Babbie, Earl R.  (2006).  The Practice of Social Research.  Wadsworth Publishing, 11th Edition.   
.  King, Gary, Robert O. Keohane, Sidney Verba.  (1994).  Designing Social Inquiry.  Princeton, NJ:  
Princeton University Press. 
 
Course Requirements and Outcomes:  This course‟s success depends on your thoughtful 
approach to learning and critically analyzing rule of law questions in Latin America… our 
commitment is what will make this class worthwhile.  I assume all of you are passionate about 
this important subject, and that you will dedicate your best efforts fulfilling the following:   
 
Part 1:  Reaction Papers (Three papers, 10% each) – 30% 

Over the course of the semester, students will write three (3), thoughtful 3-4 pages, double-
space, typed reaction papers, about the literature discussed in class any given week.  In these 
papers, students should write a quick synthesis of the topic(s) at hand, and their personal 
critique of the work(s) discussed (strengths and weaknesses, connections to other works, and so 
forth).  Students will be called to speak about their papers briefly for a few minutes, and defend 
their views.  Students should submit their paper by e-mail the on Monday by 10:00 am, of the 
week in question.  Each paper will be graded on the basis of ten (10) points.  Students should 
not hesitate to make constructive comments or any questions about their peers‟ papers.  Both 
the presentation and the students‟ questions will be taken into account for their participation 
grade.  Students should let me know in advance what weeks they plan to write for, so we make 
sure every week has at least one (1) student writing and discussing. 

Outcome:  These assignments seek to improve students‟ writing skills; to help them getting 
familiar with literature specialized on the rule of law and sharpening their analytical capacity in 
this regard; to help them to keep track of the course by encouraging them to read the relevant 
materials; and to allow them to generate their own thoughts and write their own papers. 

Part 2:  Research Design:  Research Questions and Literature Review (25%, due March 20) + 
Final Research Design (25%, due April 27) – 50% 

Requirement:  Students are expected to write and complete a formal design for an original 
empirical research related to a substantive issue from the several topics addressed in class.  The 
research design will be typed, may not exceed twenty (20) pages, double spaced, with font 
Times New Roman 12 or equivalent, and with margins of at least one (1) inch, for a total of about 
5,000 words (plus graphs/figures/tables, not including bibliography).  The research design 
consists of stating a research question about any rule of law issue of personal and theoretical 
import, and devising a compelling strategy to answer this question, grounded on appropriate 
literature.  Students should not carry out the research itself, but only devise the project 
completing the following steps:  1) Research Question; 2) Literature Review; 3)  A statement of 
the theory and/or hypotheses;  4)  A discussion of the concepts and measurement issues; 6)  



Other questions about how the research will be conducted.  Additional information will be 
given about each of these stages during the first weeks of class.  Students are expected to write 
this paper over the Semester.  They should turn in a first draft including the research questions 
and the literature review on March 13, whereas their final research design, completing all the 
remaining steps, is due April 27, 2009. 

Outcome:  This assignment seeks to allow students to put into practice their newly acquired 
theoretical and methodological research skills, creating an original research project that answers 
a research question of their interest.  Learning how to write a research design properly is a 
critical and very useful activity, especially for political analysis.  Furthermore, covering the 
different steps of the design forces students to critically address the issues discussed in this 
course, master the literature, and get familiar in detail with a single aspect of their interest.  
Finally, the research design can provide the grounds for future work at the thesis or graduate 
school level. 

Part 3:  Presentation (10%) 

Requirement:  During the final week of the course, students are expected to share their research 
design work with the rest of the class.  They will post the outline of their research design (a brief 
summary of their work) on Blackboard at least twenty-four (24) hours before the class, so 
everybody can have a chance to read it and get ready to offer a constructive, thoughtful critique 
of the design, analyzing its strengths and weaknesses.  In a day set in advance, each student will 
make a presentation that should last fifteen (15) minutes, with about ten (10) minutes for 
questions.  The style of the discussion will be as similar as possible to an academic conference 
setting. 

Outcome:  By presenting their work, students will improve their oral skills; will address 
questions and issues raised by other students, cooperating with them in improving their works; 
and, in this specific case, will become aware of the atmosphere of an academic conference as a 
key step to present their work in the future. 

Part 4:  Attendance and Participation (10%) 

Requirement:  Students are expected to come to every session.  Actual attendance means to 
arrive in class punctually, and to leave only after class had ended.  Students will be able to miss 
up to two (2) classes without any penalty.  Then, students will lose 2 points for each absence.  
Thus, if a student misses seven (7) classes, he/she gets no credit for attendance/participation.  
A greater number of absences may force the instructor to speak with the student directly and 
with his/her academic advisor about why this is happening, the negative consequences that 
might have for his/her grade, and any remedies or sanctions as applicable.   
 
With regard to participation, this is an important part of this class.  Students‟ participation 
grades will be based on their active engagement in the sessions, which will be related to the 
readings and assignments for the session in question; and on the basis of the discussion of their 
essays with the rest of the class.   

Outcome:  Attending class and active participation are essential for the course‟s success.  They 
help keeping students in track with the information and materials addressed in class, and help 
them to prepare for the other assignments.  Preparing for class allows students to avoid 



procrastination, and to get feedback for their own work. 
 
Make-up Policies and late assignments:  Make-ups will be truly exceptional, and only allowed 
after talking to the instructor and documenting any reason that forced the student to miss the 
deadline.  Late assignments will be penalized with one less grade every day past the due date. 

Honor Code 
Academic dishonesty shall be enforced based on the Tulane University Honor Code and any 
other applicable regulations.  Students are encouraged to get familiar with these regulations and 
observe their tenets in all instances.  Cheating and plagiarism are completely unacceptable, will 
result in a zero (0) grade in the assignment in question, will be reported, and may eventually 
lead the offending student to face other regrettable academic consequences.  Each student must 
complete all work alone, and shall refrain from colluding with other students to complete 
individually assigned work.  Students will respect their peers and instructors, and their 
opinions, at all times:  Diversity is one of the academic community‟s priceless assets and 
students should cherish the opportunity they have in this class to be respectfully exposed to 
viewpoints that differ from theirs.  Failure to comply with these guidelines might negatively 
affect the student‟s grade in this course, and in extreme cases could even lead the instructor to 
report them or pursue other pertinent measures. 

Outline 
 
Week 1 – January 12, 14 and 16 - Introduction 
 
.  Carothers, Thomas.  (1998).  “The Rule of Law Revival.” in Thomas Carothers (ed.) (2006).  
Promoting the Rule of Law Abroad:  In Search of Knowledge.  Carnegie Endowment for International 
Peace.  Chapter One, 3-13.     

Week 2 – January 21 and 23 – The Rule of Law:  Definition and importance 
 
.  O‟Donnell, Guillermo. (2004). “Why the Rule of Law Matters.” Journal of Democracy 15(4), 32-
46.  
.  Tamanaha, Brian.  (2004). On the Rule of Law:  History, Politics, Theory.  Cambridge:  Cambridge 
University Press. (for a useful intro to the topics in the book, see Brian Tamanaha.  (2008).  A 
Concise Guide to the Rule of Law.  St John‟s University School of Law:  Legal Studies Research 
Paper Series.  Paper #07-0082.  Download at:  http://ssrn.com/abstract=1012051). 

Week 3 – January 26, 28, and 30 –Conceptualizing and measuring the Rule of Law  
 
.  Tamanaha, Brian.  (2004). On the Rule of Law:  History, Politics,Theory.  Cambridge:  Cambridge 
University Press.  Selected Chapters TBA  
.  Agrast, Mark David, Juan Carlos Botero, Alejandro Ponce-Rodriguez & Claudia Dumas. 
(2008).  The World Justice Project Rule of Law Index:  Measuring Adherence to the Rule of Law around 
the World. Presented at the World Justice Forum, Vienna, Austria, July 2008.  (On Blackboard)   
.  Davis, Kevin E. and Michael B. Kruse.  (2007). “Taking the Measure of Law: The Case of the 
Doing Business Project.”  Law & Social Inquiry. 32(4), 1095–1119.  (On Blackboard) 
Web-sites: 
.  The American Bar Association‟s Rule of Law Initiative (http://www.abanet.org/rol/).   

http://ssrn.com/abstract=1012051
http://www.abanet.org/rol/


.  The World Bank‟s Institute on Governance and Anticorruption: 
http://www.worldbank.org/wbi/governance 
.  Tom Ginsburg‟s Law and Development Blog: 
http://lawprofessors.typepad.com/lawdevelopment/ 
.  The World Bank‟s Doing Business Project:  http://www.doingbusiness.org/  
 
Week 4 – February 2, 4 and 6 – Democratization, Reform and the Rule of Law 

.  Pinheiro, Paulo.  (1999).  “The Rule of Law and the Underprivileged in Latin America:  
Introduction.”  Mendez, Juan E., Guillermo O‟Donnell and Paulo Sergio Pinheiro. The (Un)Rule 
of Law and the Underprivileged in Latin America.  Notre Dame, IN:  University of Notre Dame 
Press, 1-15. 
.  Carothers, Thomas. (2001)  “The Many Agendas of Rule of Law Reform in Latin America.” 
Pilar Domingo and Rachel Sieder.  Rule of Law in Latin America:  The International Promotion of 
Judicial Reform, 4-16. 
.  O‟Donnell, Guillermo.  1999.  “Horizontal Accountability in New Democracies.”  In Andreas 
Schedler, Larry Diamond and Marc F. Plattner. (Eds.).  The Self-Restraining State:  Power and 
Accountability in New Democracies.  Boulder, CO & London:  Lynne Rienner Publishers, 29-52. 
.  _________________.  2000.  “The Judiciary and the Rule of Law.”  Journal of Democracy.  11:  
25-31.   
.  USAID – Latin America and the Caribbean:  Promoting the Rule of Law in Latin America.  
http://www.usaid.gov/locations/latin_america_caribbean/democracy/rule/index.html 
 
Week 5 – February 9, 11 and 13 – Latin American Legal Systems 

.  Merryman, John and Rogelio Perez-Perdomo. 2007.  The Civil Law Tradition:  An Introduction to 
the Legal Systems of Europe and Latin America.  (3rd Edition).  Stanford:  Stanford University Press. 
(Selected Excerpts) 
.  Schor, Miguel.  2005.  “Constitutionalism through the Looking Glass of Latin America.”  
Suffolk University Law School – Faculty Publications.  Paper # 19.   
.  Van Cott, Donna Lee.  2006.  “Dispensing Justice at the Margins of Formality: The Informal 
Rule of Law in Latin America.”In Gretchen Helmke and Steven Levitsky (eds.)  Informal 
Institutions and Politics in LatinAmerica. Baltimore: Johns Hopkins University Press, 2006, 249-73. 

Week 6 – February 16, 18 and 20 - Judicial Reform in Latin America 
 
.  Prillaman, William C.  2000.  The Judiciary and Democratic Decay in Latin America:  
Declining Confidence in the Rule of Law.  Westport, CT:  Praeger. (Selected Chapters TBA) 
.  Finkel, Jodi.  2008.  Judicial Reform as Policy Insurance:  Argentina, Peru and Mexico in the 1990s.  
South Bend, IN:  University of Notre Dame Press.  (Selected Chapters TBA) 
.  Hammergren, Linn A.  2007.  Envisioning Reform:  Improving Judicial Performance in Latin 
America.  University Park, PA:  Pennsylvania State University Press.  (Selected Chapters TBA) 

Week 7 – February 25, 27 – Judicial Independence – Theory & Measurement 
 
.  Ferejohn, John.  1999.  “Independent Judges, Dependent Judiciary:  Explaining Judicial 
Independence.”  Southern California Law Review 72 (January/March):  353-84. 
.  Brashear Tiede, Lydia.  2007.  "Judicial Independence:  Often Cited, Rarely Understood.”  

http://www.worldbank.org/wbi/governance
http://lawprofessors.typepad.com/lawdevelopment/
http://www.doingbusiness.org/
http://www.usaid.gov/locations/latin_america_caribbean/democracy/rule/index.html


Journal of Contemporary Legal Issues.  15:  129-61. 
.  Rios-Figueroa, Julio and Jeffrey K. Stanton.  2008.  “Unpacking the Rule of Law:  A Review of 
Judicial Independence Measures.” Political Concepts:  Committee on Concepts and Methods.  
Working Paper Series, #21.  
 
Week 8 – March 4 and 6 - Dynamics of Judicial Power (I) 
 
.  Moustafa, Tamir and Tom Ginsburg.  (2008).  “Introduction:  The Functions of Courts in 
Authoritarian Politics.”  In Tom Ginsburg & Tamir Moustafa (Eds.)  Rule by Law:  The Politics of 
Courts in Authoritarian Regimes, 1-22. 
.  Hilbink, Lisa.  (2008).  Judges beyond Politics in Democracy and Dictatorship:  Lessons from Chile.  
Cambridge:  Cambridge University Press.  (Selected Chapters TBA) 
.  Pereira, Anthony.  (2008).  “Of Judges and Generals: Security Courts under Authoritarian 
Regimes in Argentina, Brazil and Chile.”  Tom Ginsburg & Tamir Moustafa (Eds.)  Rule by Law:  
The Politics of Courts in Authoritarian Regimes, 23-57. 
 
Week 9 – March 9, 11 and 13 -Dynamics of Judicial Power (II) 
 
.  Kapiszewski, Diana & Matthew M. Taylor. (2008).  “Doing Courts Justice?  Studying Judicial 
Politics in Latin America.  Perspectives on Politics.  December 2008 
.  Helmke, Gretchen.  2002.  “The Logic of Strategic Defection:  Court-Executive Relations in 
Argentina under Dictatorship and Democracy.”  American Political Science Review 96(2): 305-20. 
.  Bill Chavez, Rebecca.  2004.  The Rule of Law in Nascent Democracies.  Cambridge:  Cambridge 
University Press (Selected Chapters TBA) 
.  Magaloni, Beatriz.  2003.  “Authoritarianism, Democracy and the Supreme Court:  Horizontal 
Exchange and the Rule of Law in Mexico.”  In Scott Mainwaring and Cristopher Welna (eds.) 
Democratic Accountability in Latin America, 266-305 

Week 10 – March 16, 18 and 20 – Social Accountability & The Rule of Law 

.  Peruzzotti, Enrique and Catalina Smulovitz 2005. eds.)  Enforcing the Rule of Law:  Social 
Accountability in the new Latin American Democracies.  Pittsburgh:  University of Pittsburgh 
Press. (Chapters 1 – 3, 9, 11, 13) 
.  Rachel Sieder, Line Schjolden and Alan Angell.  2005.  (Eds.).  The Judicialization of Politics in 
Latin America. New York: Palgrave Macmillan. (Selected Chapters) 
 
March 20 – Research Question and Literature Review due 

Sunday 22 – Sunday 29:  NO CLASS (Spring Break) 

Week 11 – March 30, April 1 and 3 - Criminal Justice Reform  
 
.  Brinks, Daniel.  2007.  The Judicial Response to Police Killings in Latin America:  Inequality and the 
Rule of Law.  Cambridge:  Cambridge University Press.  Chapters TBA. 
.  Ungar, Mark. (2002).   Democracy and the Rule of Law in Latin America. Boulder, CO and 
London, England:  Lynne Rienner Publishers.  Chapters 1 & 2, 1-58.  
.  Alejandro M. Garro, “Access to Justice for the Poor in Latin America,” chapter 18 in Juan E. 
Méndez, Guillermo O‟Donnell, and Paulo Sérgio Pinheiro, eds. The (Un)Rule of Law and the 



Underprivileged in Latin America. Notre Dame: University of Notre Dame Press, 1999. 
 
Week 12 – March 30, April 1 and 3 –Corruption:  Causes and Consequences 
 
.  Tulchin S., Joseph and Ralph H. Espach.  2000.  (Eds.) Combating Corruption in Latin America.  
Woodrow Wilson Center Press.  Selected Chapters TBA.   
.  Weyland, Kurt Gerhard.  “The Politics of Corruption in Latin America.”  Journal of Democracy - 
Volume 9, Number 2, April 1998, pp. 108-121. 
.  Seligson, Mitchell A. (2002). “The Impact of Corruption on Regime Legitimacy: A 
Comparative Study of Four Latin American Countries.” The Journal of Politics, Vol. 64, No. 2, pp. 
408-433. 

Week 13 – April 15, 17 – Transitional Justice:  Judging the Past 
 
Roht-Arriaza, Naomi and Javier Mariezcurrena.  2006.  (Eds.)  Transitional Justice in the Twenty-
First Century:  Beyond Truth versus Justice.  New York:  Cambridge University Press.  Selected 
Chapters TBA. 
Haynier, Priscilla B.  2002.  Unspeakable Truths:  Facing the Challenges of Truth Commissions.  
Routledge.  Chapters TBA. 
 
Week 14 – April 20, 22 and 24 – Final Presentations & Discussion 
 
April 27:  Final discussion – Final Research Design due 

O‟Donnell, Guillermo.  (1999).  “Polyarchies and the (Un)Rule of Law in Latin America:  A 
Partial Conclusion.”  Mendez, Juan E., Guillermo O‟Donnell and Paulo Sergio Pinheiro. The 
(Un)Rule of Law and the Underprivileged in Latin America.  Notre Dame, IN:  University of Notre 
Dame Press, 303-326.   


