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POLC-304 Comparative Constitutionalism 

Spring 2010 – Syllabus  
Meeting time:  Monday, Wednesday and Friday 3:00 – 3:50 pm 

Classroom:  Jones Hall 102 

Prof. Raul A. Sanchez Urribarri 

Office:  320 Norman Mayer 
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Office Hours:  Monday, Wednesday and Friday, 4:00 – 4:50, and by appointment. 

Objective 

 

In this course, we will examine constitutions and constitution-building processes across disparate 

realities and political regimes. Studying constitutions comparatively has become increasingly 

important in recent times, mainly as a result of the transition to democratic rule in the post-

communist world, Latin America and elsewhere.  This course offers a broad comparative 

assessment of constitutions as institutions, addressing a variety of issues, such as how 

constitutions are created, institutional design, what rights and duties constitutions tend to include, 

the struggles over their implementation (including judicial adjudication of constitutional rights), 

and how and why they are changed, among other questions of import.   

 

Specific objectives of this course include:   

 Learning and debating the definition of constitutions, their structure and basic 

characteristics and functions in comparative perspective; 

 Understanding and making sense of historical developments leading to the establishment 

of constitutional frameworks, figuring out the key actors in these processes and tracing 

the dynamics of confrontation and cooperation that lead to constitutional pacts; 

 Identifying and understanding the different mechanisms to implement, interpret and 

protect constitutional principles and norms; 

 Analyzing the processes leading to the modification or replacement of constitutions; 

 Discussing the importance, in the modern world, of appropriate constitutional design for 

democratic consolidation.  

Outcomes   

 

By the end of this course, students should achieve a broad knowledge of the foundations of 

comparative constitutionalism.  As a result: 

 Students will become familiar with the basic theoretical and methodological approaches 

to comparative constitutionalism, as a discipline;  
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 Students will identify and explain the factors that make constitutions endure or fail;  

 Students will be able to analyze issues of constitutional design and implementation; 

 Students will identify the importance of constitutional rights in contemporary politics 

across different realities. 

Mission Statement:  Students will increase their knowledge about constitutions in comparative 

perspective, through a careful assessment of specialized literature, generating their own thoughts 

and conclusions in the process. 

Required Texts:  The following books should be purchased (either from the campus bookstore 

or from your preferred internet source, brand new or used).   

 

Amar, Vikram David and Mark V. Tushnet.  2009.  Global Perspectives on Constitutional Law.  

New York:  Oxford University Press (Paperback)   

Elkins, Zachary; Tom Ginsburg & James Melton.  2009.  The Endurance of National 

Constitutions.  New York:  Cambridge University Press.  (Paperback) 

Hirschl, Ran.  2007.  Towards Juristocracy:  The Origins and Consequences of the New 

Constitutionalism.  Cambridge, MA:  Harvard University Press. (Paperback) 

However, most of the course will be based on papers that the instructor will make available via 

Blackboard. 

Course Requirements and Outcomes:  This course‟s success depends on the student‟s personal 

commitment.  Students‟ enthusiastic participation is not only welcome, but encouraged and 

required for making the most of the course.  Students should fulfill these requirements:    

Part I:  Reaction Papers (15% + 15% + 15%)  

 

Requirement:  Over the course of the semester, students will write three (3), thoughtful 5-page, 

double-space, typed reaction papers, about one of the readings discussed in class any given 

week.  In these papers, students should offer their personal critique of the work(s) discussed 

(strengths and weaknesses, connections to other works, and so forth).  Students will be called to 

speak about their papers briefly for a few minutes, and defend their views.  Students should turn 

in their papers the Monday of the week when the topic is addressed, and will turn one per month 

(February, March and April).  Each paper will be graded on the basis of fifteen (15) points.  

Students are encouraged to make constructive comments or any questions about their peer‟s 

papers, which will be taken into account for their participation grade.   

Outcome:  These assignments seek to improve students‟ writing skills; to help them getting 

familiar with political science literature and sharpen their analytical capacity; to help them to 

keep track of the course by encouraging them to read the relevant materials; and to allow them to 

generate their own thoughts about specific Comparative Constitutionalism issues. 



 

 

Part II:  Final Presentation (15%)   

Requirement:  In the final presentation students will talk for about ten (10) minutes about a 

recent real case, process or event significant for Comparative Constitutionalism debates that took 

place in a country outside of the U.S. in recent times, and which can be analyzed with the 

theoretical and methodological tools provided by the course.  Students will pick the topic up to a 

month before the last day of class, which should be approved by the instructor.  Students will 

offer a 500 word synthesis of the presentation in a brief report they will distribute to the 

instructor and the class the day of the presentation.   

Outcome:  This assignment seeks to improve the students‟ oral and presentation skills and, at the 

same time, provide an additional opportunity to explore personal interests within the course‟s 

framework. 

Part III:  Final Examination (30%) 

Requirement:  The final examination will include a combination of short questions and essays, 

to cover issues addressed in class and included in the course‟s materials.  The final will be 

cumulative, including all the topics discussed throughout the semester.  The final will take place 

the date, time and location assigned by the university authorities. 

Outcome:  To prepare for the exam, students should identify and summarize the relevant 

information provided and discussed in class; and read and critique the materials assigned.  The 

instructor may help students by posting study guides with important questions to consider, and/or 

slides presented in class a few days before the exam takes place.   

Part IV:  Participation (10%)   

Requirement:    Participation will be graded based on the students‟ active engagement in the 

course, which will be related to the readings and assignments for the session in question, to 

sharing information about the papers in class and offering constructive criticism of their peers‟ 

opinions and work.  Participation is graded based on ten (10) points, ranging from „no 

participation‟ (0 points) to „most active‟ participation (10 points).   

Outcome:  Active class participation is essential for the course‟s success.  It helps keeping 

students in track with the information and materials addressed in class.  Preparing for class 

allows students to avoid procrastination, and to get feedback for their own work. 

 

Attendance Policy 

 

Students are expected to attend every session, and the instructor will take attendance.  

Attendance means to arrive in class punctually, and to leave only after class had ended.  Students 

will be able to miss up to two (2) classes without any penalty.  Then, students will lose two (2) 

points for each absence, up to ten (10) points.  A number of absences greater than seven, or 

several absences in a row, may force the instructor to speak with the student directly and with 

his/her academic advisor about why this is happening, the negative consequences that might have 

for his/her grade, and any remedies or sanctions as applicable, included failing the course.  



Medical, sport or other kind of truly compelling excuses will need to be documented and 

informed in advance.     

Grading Scale:  Note:  The instructor reserves the right to curve the grades to benefit the 

students if necessary. 

 

A 92.5 and above A-  90 to 92.4 

B+  87.5 to 89.9  B 82.5 to 87.4  B- 80 to 82.4 

C+  77.5 to 79.9  C 72.5 to 77.4  C- 70 to 72.4 

D+  67.5 to 69.9  D 62.5 to 67.4  D- 60 to 62.4 

F 59.9 and below 

Make-up Policies and late assignments 

 

Make-ups for the final examination will be truly exceptional, and only allowed after talking to 

the instructor and documenting any reason that forced the student to miss the exam.  Late 

assignments will be accepted in exceptional circumstances, and penalized with one less grade 

every day past the due date. 

Honor Code 

 

Academic dishonesty shall be enforced based on the Newcomb-Tulane College Code of 

Academic Conduct (http://college.tulane.edu/code.htm) and any other applicable regulations.  

Students are encouraged to get familiar with these regulations and observe their tenets in all 

instances.  Cheating and plagiarism are completely unacceptable, will result in a zero (0) grade in 

the assignment in question, will be reported, and may eventually lead the offending student to 

face other regrettable academic consequences.  The instructor reserves the right to check the 

authenticity of your work through careful assessment of your writing and the sources employed.  

Each student must complete all work alone, and shall refrain from colluding with other students 

to complete individually assigned work.  Students will respect their peers and instructors, and 

their opinions, at all times:  Diversity is one of the academic community‟s priceless assets and 

students should cherish the opportunity they have in this class to be respectfully exposed to 

viewpoints that differ from theirs.  Failure to comply with these guidelines might negatively 

affect the student‟s grade in this course, and in extreme cases could even lead the instructor to 

report them or pursue other pertinent measures.   

IX. Tentative Schedule (all readings in Blackboard except when indicated) 

Week 1 – January 11, 13 & 15  

What is Comparative Constitutionalism? What topics/issues will we cover in the class?   

.  Nussbaum, Martha.  2002.  “Introduction to Comparative Constitutionalism.”  Chicago Journal 

of International Law.  (3) 429-34. 

.  Scheppele, Kim Lane.  2003.  “The Agenda of Comparative Constitutionalism.”  Newsletter of 

the Law & Courts Section if the American Political Science Association (Semester), 5-22.  

Week 2 – January 20 & 22  

Constitutions:  Concept, Functions & Types    

.  Elkins et. al. 36-47 
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.  Vicki C. Jackson and Mark Tushnet, Comparative Constitutional Law.  Chapter III:  

Constitutions and Constitutionalism, pp. 212-243.  New York:  Foundation Press 

.  Dorsen, Norman, Michel Rosenfeld, András Sajó and Susanne Baer.  2003.  Comparative 

Constitutionalism:  Cases and Materials.  Chapter 1:  Sections D.1. and D.2., 30-47.  St Paul, 

MN:  West Group. 

 

Week 3 – January 25, 27 & 29 

Constitutionalism:  The gap between theory and practice  

.  Vicki C. Jackson and Mark Tushnet, Comparative Constitutional Law.  Chapter III:  

Constitutions and Constitutionalism, pp. 243-273 

.  Brown. Nathan.  2002.  Constitutions in a Nonconstitutional World.  New York:  State 

University of New York Press.  Introduction, pp. 3-14 

Suggested: 

.  Tamanaha, Brian.  2004.  On the Rule of Law:  History, Politics & Theory.  Chapters 7 & 8. 

Week 4 – February 1, 3 & 5  

Constitutional assemblies:  How are constitutions created and modified? 

.  Dorsen, Norman, Michel Rosenfeld, András Sajó and Susanne Baer.  2003.  Comparative 

Constitutionalism:  Cases and Materials.  Chapter 1:  Section E, 71-98.  St Paul, MN:  West 

Group. 

.  Elster, Jon.  “Forces and Mechanisms in the Constitution-Making Process.”  Duke Law 

Journal.  45:  364-396.   

 

Weeks 5 & 6 – February 8 - 19 

Constitutional design – Making the right institutional choices  

.  Sunstein, Cass.  2001.  Designing Democracy:  What Constitutions Do.  New York:  Oxford 

University Press.  Chapters TBA. 

Shugart, Matthew Soberg and John M. Carey.  1992. Presidents and Assemblies:  Constitutional 

Design and Electoral Dynamics.  Chapter 1, pp. 1-18. 

.  Ordeshook, Peter C. & Olga Shvetsova.  1997.  Federalism and Constitutional Design.  8(1):  

27-42. 

.  Norris, Pippa.  1997.  “Choosing Electoral Systems:  Proportional, Majoritarian and Mixed 

Systems.”  International Political Science Review.  18(3):  297-312.   

   

Week 7 – February 24 & 26 

How long should constitutions last, and what factors make them endure? 

.  Elkins et. al., Chapters 2 & 3 

 

Weeks 8 & 9 – March 1 - 12   

Judicial protection of the Constitution  

Dorsen et. al., Chapter 2.  “Judicial Enforcement and Models of Constitutional Adjudication,” 

pp. 99-138 

Ginsburg, Tom.  2008.  “The Global Spread of Constitutional Review.” In Keith Whittington, R. 

Daniel Kelemen and Gregory A. Caldeira. The Oxford Handbook of Law & Politics, 81-98.   

 

 



Week 10 – March 15, 17 & 19 

Juristocracy – A Government of Judges? Sources and limits of judicial power (I) 

Hirschl, Chapters TBA 

Epp, Charles.  The Rights Revolution.  Chapters 1 & 2 

Week 11 – March 22, 24 & 26 

Juristocracy – A Government of Judges? Sources and limits of judicial power (II) 

Hirschl, Chapters TBA   

Moustafa, Tamir.  The Struggle for Constitutional Power:  Law, Politics, and Economic 

Development in Egypt.  Chapter 1    

March 28 (Sunday) – April 5 (Monday) – Spring Break 

 

Week 12 – April 7 & 9 

Interpreting Constitutions  

.  Dorsen, Norman, Michel Rosenfeld, András Sajó and Susanne Baer.  2003.  Comparative 

Constitutionalism:  Cases and Materials.  Chapter 2:  Section C, 139-207.  St Paul, MN:  West 

Group. 

Amar & Tushnet, Chapters TBA  

Weeks 13 & 14– April 12, 14, 16 & 19 

Substantive examples and cases 

Amar & Tushnet, Chapters TBA 

Weeks 14 & 15 – April 21 & 23 – Monday 26 

Final Presentations – To be scheduled 

 


