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This article offers a theoretical discussion about courts in “hybrid regimes” that
evolve from formerly democratic countries. The evolution toward authoritarianism typi-
cally allows governments more latitude to reduce judicial independence and judicial
power. Yet, several reasons, including legitimacy costs, a tradition of using courts for
judicial adjudication and social control, and even the use of courts for quenching dissent
may discourage rulers from shutting down the judicial contestation arena and encourage
them instead to appeal to less overbearing measures. This usually leads to a decline of the
judiciary’s proclivity to challenge the government, especially in salient cases. To illustrate
these dynamics, I discuss the rise and fall of judicial power in Venezuela under Chávez’s
rule, focusing on the Constitutional Chamber of the Supreme Court. Formerly the most
powerful institution in the country’s history, the Chamber briefly emerged as an influen-
tial actor at the beginning of the regime, but a comprehensive intervention of the judiciary
in 2004 further politicized the court and effectively reduced its policy-making role.

INTRODUCTION

One of the most remarkable trends in recent years has been the onset of forms of
government that combine democratic and authoritarian features, often referred to as
hybrid, illiberal, or competitive-authoritarian regimes (Collier and Levitsky 1997; Zakaria
1997; Diamond 2002; Levitsky and Way 2002, 2010).1 Several regimes in Latin
America were already experiencing a mixture of democratic features with authoritarian
trends in the 1990s, including every Central American country except Costa Rica (Karl
1995), Peru under Fujimori (Levitsky 1999), and even Argentina under Menem
(O’Donnell 1994). Today, Bolivia, Ecuador, Venezuela, and Nicaragua have all
developed—or seem to be in the process of developing—forms of government where,
despite the fact that the access to power is determined via elections, and that the
government has a supposed constitutional commitment to uphold civil rights and
protect people’s liberties, the contestation arenas that are supposed to constitute the
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1. Proper conceptualization and operationalization of these regime typologies is still open to discus-
sion, with dozens of denominations offered by scholars (see Collier and Levitsky 1997).
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democratic polity are frankly manipulated in the ruling elite’s favor. A critical part of
the development of an uneven playing field is the crafting of a judiciary in line with the
government’s needs, willing and able to contribute to its dynamics of political domi-
nation. Although the judicial contestation space is actually quite broad—including all
the different institutions that form the justice system—one of the most important
institutions that, from the viewpoint of a ruling elite, needs to be under control is the
country’s highest court of the land, especially if it is endowed with the power of judicial
review and other prerogatives that allow for meaningful policy-making influence.2

How does this transition from democracy toward increasing authoritarianism affect
the judiciary, and why? What strategies do politicians follow to manage courts in these
environments? And, under what conditions are judges able to remain politically influ-
ential in such contexts? These questions have critical importance for Latin America
and beyond. The judiciary’s capacity to prevent a regress to an authoritarian past is a key
element of the debate about the quality of democracy in the region, especially in those
countries with growing personalization of politics and populist patterns, where the
separation of powers system seems to be under stress, and even in those new democracies
in Latin America that just experienced the arrival in power of opposition parties for the
first time in modern history.3

In this article, I offer a framework for a comparative analysis of courts in countries
that have evolved into “hybrid regimes,” after having been stably democratic. The ruling
elite’s greater dominance of the political system and consolidation of power facilitates
the government’s ability to reshape the institutional features of the courts and their
composition. However, if a hybrid regime emerges from a democratic past, it may be
bound to keep the judiciary open to maintain its legitimacy and thus comply with
democratic commitments made at a formerly liberal stage, and the courts may play
demonstrably useful roles on behalf of the regime and therefore discourage rulers to
reduce their power. Thus, the process of domination in creeping hybrid regimes should
not usually lead to the closure of the courts or even the reduction of the court’s
scope—as may happen in fully authoritarian regimes.4 Instead, the government would
seek to manage the courts by less dramatic actions, such as altering the court’s compo-
sition, changing the rules of access or jurisdiction, and sanctioning or openly rewarding
some judges in order to alter the judge’s proclivity to support the government and use
the courts as instruments of political domination. In turn, ceteris paribus, these actions
should have a perceivable effect on the courts’ proclivity to challenge the government,
especially in salient political cases, but may not affect the courts’ capacity to continue
playing other roles, such as judicial adjudication and social control (for a related
discussion, see Tate 1993; Tate and Haynie 1993; Larkins 1998).

2. There is substantial variation in Latin America with regard to the different institutional dimen-
sions of constitutional adjudication. For a comprehensive overview of these powers, see Navia and
Ríos-Figueroa (2005).

3. For instance, Ecuador and Bolivia have just approved their constitutions in September 2008 and
February 2009, respectively. With respect to recent opposition victories, there are two important examples
in El Salvador, where Mauricio Funes, backed by the left-wing Farabundo Martí National Liberation Front,
won the presidential elections in March 2009, and Paraguay, where Bishop Fernando Lugo, backed by a
coalition including the opposition Liberal Radical Authentic Party, won the April 2008 presidential
elections, breaking six decades of Colorado Party ruling (Abente-Brun 2009).

4. Though not necessarily—see the puzzling Chilean case in Hilbink (2007).
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To discuss these arguments, I subsequently offer a case study focused on the
Venezuelan Supreme Court (called “Supreme Tribunal” in the 1999 Constitution),
analyzing its performance under Chávez’s regime (1999–2009).5 Venezuela is the most
prominent example of regime hybridization in Latin America, and it is one of the very few
cases that has recently transitioned from a stable democracy to a quasi-authoritarian
context (Corrales and Penfold 2007, 2011).6 Although nowadays nobody doubts that
Venezuela’s judicial system has the dubious distinction of being one of the most depen-
dent in the hemisphere, we are still missing a comprehensive analysis of the process
leading toward greater submissiveness that properly integrates general regime dynamics
with patterns of judicial power (see Human Rights Watch 2004, 2008). This article is
organized into three main sections. The first section offers a theoretical introduction to
courts in growingly hybrid regimes, including a summary of the background literature,
and a discussion of the connection between regime type and judicial decision making.
The second section presents Venezuela as a case study, including an overview of the
political and judicial systems, particularly the Supreme Court (also, the Court or the
High Court), prior to Chávez’s arrival in power, explaining its persistent weaknesses and
the judicial reform efforts carried out to improve its performance. The third section
discusses the Venezuelan Supreme Court under Chávez’s rule, including the 1999–2004
period—characterized by increasing judicialization of politics, beginning with the con-
formation of a renovated Supreme Court under the 1999 Constitution, and finishing
with Chávez’s survival of the August 2004 recall referendum and the approval of the
new Supreme Court legislation—and the 2004–2009 period, in which the Supreme
Court became more timid and submissive and gave up its accountability function.

COURTS IN HYBRID REGIMES EMERGING FROM DEMOCRATIC
SETTINGS: A THEORETICAL FRAMEWORK

The relationship between types of political regime and the role of courts has piqued
scholars’ curiosity for a long time. Students of democratization have long warned that,
without the rule of law, democracies run the risk of collapsing into authoritarianism (see
O’Donnell 1999, 2000). The typical assumption is that courts can only uphold the rule
of law if they are sufficiently independent from the government and enjoy strong
prerogatives, and that this is only possible in a democratic regime, with appropriate
institutional guarantees and actors committed to safeguarding citizens’ rights and
holding politicians accountable (see Epstein, Knight, and Shvetsova 2001).

On the other hand, in principle, courts are not supposed to emerge as powerful
actors in authoritarian regimes, which usually fail to open the judicial contestation

5. Venezuela has been at the margin of analysis of judicial politics in the region; the lion’s share of
scholarly attention has focused on Argentina, Brazil, Chile, Mexico, and, to a lesser degree, Costa Rica and
Colombia. See Kapiszewski and Taylor (2008). The most prolific analyst of Venezuelan judicial politics has
been sociolegal scholar Rogelio Pérez-Perdomo (see, e.g., Pérez-Perdomo 2003, 2005).

6. A look at Venezuela’s Polity IV score does not show terrible changes, though there is a downward
trend present since 1999–2000. See http://www.systemicpeace.org/polity/Venezuela2008.pdf (accessed
March 15, 2011). The Freedom House Political Rights and Civil Liberties indexes show a less benevolent
picture, with Venezuela quickly slipping in both categories in the past few years. See http://
www.underminingdemocracy.org (accessed March 15, 2011).
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arena to opponents and create additional veto points that can disturb the implemen-
tation of the regimes’ policies. These governments usually emphasize efficiency and
expediency—at the expense of accountability and inclusiveness. Yet, courts may also
play important functions in authoritarian regimes, such as exercise social control vis-
à-vis criminal, administrative, and civil cases; provide external and internal legitimacy
to the regime; solve conflicts between elite actors within the regime and function as fire
alarms with respect to inferior levels of the bureaucratic hierarchy; offer credible
commitments in the economic sphere to domestic and foreign investors; and carry out
unpopular political and economic reform (Solomon 2007; Ginsburg and Moustafa
2008).

Other studies focus on the conditions that enable judges to challenge the govern-
ment in authoritarian environments. For instance, in Latin America, courts have defied
authoritarian rulers and held them accountable in different circumstances. This is
puzzling, because the existence of a strong legalistic tradition in the region suggests that
courts should not be influential political actors and should even refrain from making
creative attempts to interpret the law in a way that distorts a strong majoritarian
mandate or defies an overzealous executive (Merryman and Pérez-Perdomo 2007).
Several propositions have been offered to explain the conditions that allow judicial
power to emerge in weakly institutionalized contexts (see Helmke and Ríos-Figueroa
2011). For example, Helmke (2002, 2005) suggests that, in Argentina, variation of
judicial support from the government stems, ceteris paribus, from the existence of an
informal institution of tenure insecurity associated to regime change, which drives
judges to strategically defect vis-à-vis the current government and curry favor with the
incoming regime.7 On the other hand, Pereira (2005) shows that past patterns of
entanglement and trust between the courts and the military allowed for the judicial
oversight of repression in Brazil and, to a lesser degree, in Chile, whereas in Argentina
complete insulation between the military and the judiciary led to an utter lack of
judicial oversight of the military’s misdeeds there. The emergence of judicial power is
even clearer in democratizing contexts. For example, in different works, Magaloni
(2003) and Ríos-Figueroa (2007), respectively, explain that the fragmentation of the
political arena facilitated the emergence of an independent judiciary in Mexico’s PRI
regime, allowing for the development of an incrementally powerful judiciary through-
out the protracted transition to democracy. On the other hand, Moustafa (2003, 2007),
analyzing the Constitutional Court of Egypt, shows that, in the Arab world, liberal
judges were able to challenge Mubarak’s authoritarian regime in a variety of politically
prominent issue areas, due to, among other reasons, the ruler’s need to rely on inde-
pendent judges to assure international investors and the private sector that the court
would deter potential changes to the free market economy; and, in connection with the
judges’ liberal stance, a support structure for litigation (or “legal complex”) evolved,
which seized the opportunity to challenge the regime in non-sensitive areas and make
gradual progress, until late challenges by the court enraged the regime, and rulers
responded by tackling the courts’ activism. There have also been assessments about
why liberal courts refrain from checking the government after the onset of a full

7. For a discussion about Helmke’s work in comparative perspective, and its viability in other political
contexts, see Ellett (2008).
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authoritarian regime. This was a question that bothered Toharia (1975) when he
analyzed the Spanish Franquista regime, noticing that the government had crafted the
judiciary to prevent conflicts and that judges had also reacted strategically to avoid
confrontations with the government. On the other hand, in her study focused on the
Chilean Supreme Court, Hilbink (2007) theorizes that a long-lasting legacy of civil law
positivism rooted in conservative values, coupled with institutional insularity vis-à-vis
the regime, fostered passive judges who avoided the political fray and were thus unwill-
ing to challenge the Pinochet regime.

What are the conditions that favor the preservation of judicial power in a growingly
authoritarian context? Other things being equal, an increase of authoritarianism should
be associated with diminishing prospects for judicial power (just as political competition
fosters the emergence of courts and the rule of law). This is mainly a result of the
increase in the regime’s ability to modify, restrict, or otherwise negatively affect the
judicial contestation arena, which is, in turn, associated with the government’s overall
capacity and willingness to exercise its power unilaterally and without consensus.
Additionally, in hybrid regimes, it is not the expansion of political authority alone that
matters but also the actual exercise of this ability through different measures to control
the judiciary and thus redraw the court’s role in the political realm, sometimes with
complete contempt for prior institutional boundaries. Thus, to truly understand the
restriction of judicial power in new hybrid regimes, we need to look at the connection
between the ruling elite’s purposeful measures to define the new (more restrictive) terms
of challenging the government and the subsequent effect of these measures on the
courts’ proclivity to exercise their prerogatives vis-à-vis the president and other
important officers.

To make sense of the changes that take place during the government’s increasing
concentration of power, unilateral rule, and unwillingness to compete against the
opposition in a level field and their effect on the roles and performance of courts, we
may rely on the theoretical premises developed to make sense of judicial power in both
democratic and authoritarian settings. This literature provides important lessons that
help to make sense of the conditions under which judges will be able to thrive against
the impending challenges that derive from increasing concentration of power and
abuses of institutional form or will otherwise yield vis-à-vis increasing power.

Moreover, it is important to distinguish this situation—the emergence of authori-
tarianism from a formerly democratic polity—from the relatively more common phe-
nomenon of hybrid regimes that emerge from the implementation of a democratic form
of government in a country that had experienced an authoritarian regime for a pro-
longed time (such as the current hybrid regimes in Belarus or the Ukraine, for example).
Past experience with democratic rules and open courts shapes the expectations of
citizens and domestic and external political actors about the terms under which the
roles of the judiciary should be arranged and exercised. Thus, it is important to bear in
mind that, with regard to hybrid polities that emerge from a democratic past, the regime
is usually bound to keep its democratic credentials unscathed to the greatest possible
extent, vis-à-vis the domestic and international political spheres.

The fact that the regime is creeping means that it might not be stable, much less
fully institutionalized—it may well be a crisis regime, in which overwhelming authority
is directly tied to the existence of a real or perceived abnormal state of affairs, affecting
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political actors’ time horizons (Tate 1993).8 Thus, despite the government’s increase of
clout relative to other actors, the government might feel forced to keep an appearance
of democratic rule—an effort that would include keeping relatively free and fair elec-
tions and a somewhat open media and, more importantly for this research, maintaining
a formally powerful judiciary in place, while ensuring its control. Thus, the regime’s key
decision would not (only) be, as the prevalent literature on authoritarian regimes
suggests, whether to empower judges for a given function, because the decision to
empower the courts might have taken place in the previous more liberal era. Instead,
the government would need to decide whether to inactivate the judiciary (and when
and in what specific ways) in order to find a balance between keeping effective control
of the political space and legitimizing its authority.

As a result of this need for balance, the process of domination should not lead to
the immediate closure of the courts or the total or substantial elimination of the formal
conditions of judicial power already acquired in the past. Instead, the government
would usually seek to manage the courts by less dramatic actions, such as altering the
court’s composition, changing the rules of access or jurisdiction, or imposing a mixture
of rewards and punishments to alter the judges’ proclivity to support the government.
Ceteris paribus, these actions should have a perceivable effect on the court’s proclivity
to challenge the government, especially in salient political cases, without fully shutting
down the judicial arena.

With respect to the ruling elites’ domination strategy, the government can control
the courts through both ex ante and ex post actions (Brinks 2009). Ex ante actions
include, most importantly, the appointment of justices who are politically allied with
the government. Ex post actions include a whole gamut of measures that restrict the
court’s realm of action or place additional incentives or constraints upon the judges to
ensure their support (see Guarnieri and Pederzoli 2002; Kapiszewski 2007; Woods and
Hilbink 2009). This includes changing salary conditions and benefits, expanding or
reducing the court’s judicial institutional structure, including rules of access and juris-
diction, threatening sitting justices with dismissal or otherwise sanctioning them,
passing legislation to structure judicial decision making in certain areas of the law,
taking away or granting appointment powers, and even eliminating whole courts.

The timing of these actions will depend on the dynamics of domination and
resistance between the government and the courts. Surely, ruling elites interested in
changing the institutional rules of the game and/or governing in an illiberal fashion
might (or might not) be in the position to initiate any changes to this situation from the
onset. A complete theory of judicial behavior in changes of regime should take heed of
a legion of specific conditions that may affect the time and manner of the judiciary’s
intervention. For instance, if the government is extremely popular, enjoys support for a

8. It is particularly hard to distinguish a “crisis regime” from a “hybrid regime.” With respect to the
former, a “crisis” is, by definition, an episode restricted to a specific and relatively short time period associated
with a temporary event or phenomenon. In these circumstances, governments tend to have short time
horizons and, depending on the emergency, to be allowed to suspend basic constitutional guarantees and
later come back to democratic rule. Hybrid regimes, instead, have a longer time horizon and seek the
development of a political equilibrium mixing authoritarian and democratic traits (without any guarantee
that they will actually stay at this stage and avoid a full slip into authoritarianism; [see Levitsky and Way
2010]).
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qualified majority in parliament, counts on the support of a favorable or allied “legal
complex,” has direct access to a steady stream of revenues, and/or operates in a context
with weak or inexistent traditions of democracy and the rule of law, it might be able to
craft a friendly judiciary or obtain strategic judicial support from the sitting judges
without much inconvenience. Conversely, a situation of deadlock in parliament, politi-
cal polarization between the government and opposition forces with robust and sub-
stantial popular support, or international monitoring and foreign aid conditionality,
along with a number of other circumstantial factors, might negatively impact the
government’s capacity to dominate the court or raise the costs of acting against the
judiciary.9

Moreover, just as in the scenario of recently empowered courts in new democra-
cies, in which courts acquire power unevenly over time, the dynamics of disempower-
ment in hybrid regimes follow uneven patterns, mostly defined by the government’s
actions vis-à-vis the courts and the judges’ reaction to these incentives and pressures.10

Thus, the relationship between the different actions devised to control the courts and
the judges’ actual support for the government is not linear. Their effect on judicial
behavior is also conditioned by a series of other factors that are worth mentioning—
some of which might or might not be directly or indirectly changed by the regime (see
Baum 1997). For instance, the justices’ political ideology can influence the judicial
response to the government’s actions and pressures. A court staffed with a majority of
judges with liberal values who believe that their mission is to place constraints on the
government’s actions and policies should be more likely to resist the government’s
efforts to control the judiciary than a court staffed with judges who ideologically agree
that the government should face little control from the judiciary.11 On the other hand,
judges could carry out strategic efforts to guarantee their presence in the courts; avoid
sanctions; and, under certain circumstances, enhance their power.12

Additionally, in unstable environments, judges need to be particularly attentive to
the political context, to the implication of the cases they rule, and to the potential
benefits or adverse consequences they may face depending on their behavior. Judges
could care about their legitimacy vis-à-vis the citizens and the domestic and foreign
legal forums or with respect to critical audiences to which they are particularly attentive
(Baum 2006). Judges could also be influenced by informal institutions, such as the
existence of loyalty links between judges and politicians, considered either individually
or in relation to a political group. These links could sway politicians and judges’
behavior in directions that are often different from the ones predicted from ideological
or legal stances.13 Lastly, legal sources can also condition judicial behavior. For instance,

9. Further research in an expanded comparative framework would help to determine which of these
conditions, and under what circumstances, are more relevant to explain the government’s decision to
control the court at an earlier or later stage, and through what measures.

10. In this respect, my argument is close to Moustafa’s (2003, 2007) assessment of judicial power in
Egypt and Trochev’s (2008) theory of judicial zigzagging devised to explain judicial power in Russia.

11. For a general discussion about the attitudinal model, which generally claims that judges follow
their value systems when making decisions, see Segal and Spaeth (2002).

12. For a summary of the strategic account, see Epstein and Knight (1998).
13. In countries where informal institutions prevail and particularistic politics are common—for

instance, with high levels of clientelism or where corruption is widespread—it is paramount to consider the
links between judges and politicians, and the quid pro quo arrangements that they strike prior or subsequent
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the approval of a new constitution or the passage of novel legislation can constrain
judicial choices and push judicial decisions in a certain direction. Legal doctrine
provides boundaries that define and restrict the choices of judges and all of the different
actors operating within the judicial system. This is especially the case in civil law
systems, where deference to written legal sources, including new laws and decrees, still
reigns supreme (Merryman and Pérez-Perdomo 2007). Though I do not seek to provide
and test a multivariate account of judicial power in this work, it is important to bear in
mind these different factors to highlight the mechanisms of governmental intervention
upon the courts and the coexisting factors that might explain different responses to the
government’s efforts to control the judiciary.

To illustrate how the process of taming the judicial space takes place as a function
of the government’s deliberate actions to restrict the courts’ role in the political system
and to generate further ideas for a theoretical discussion of the prospects of judicial
power in growingly authoritarian regimes that emerge from democracy, I now proceed
to discuss the decay of judicial power in Venezuela, with an emphasis on the Consti-
tutional Chamber (or Chamber) of the Venezuelan Supreme Tribunal. The Venezuelan
case is particularly intriguing because, as I explain below, its judiciary had been empow-
ered through an ongoing judicial reform agenda toward the end of the democratic
regime, due to the increasing political crisis endured by the previous ruling elite.
Moreover, the 1999 Bolivarian Constitution, pushed by Chávez after his arrival in
power, also established a formally powerful judicial system, especially by creating within
the Supreme Court a new body in charge of constitutional review—the Constitutional
Chamber. However, after asserting its power for a short period, the Court was subject to
direct intervention by the government through a court-packing scheme and, therefore,
became increasingly submissive to the regime. The government refused to shut down
the Court and, until today, the Venezuelan Supreme Tribunal remains theoretically able
to exert vast prerogatives with regard to the regime, but it has become increasingly
unwilling to do so.

VENEZUELA: JUDICIAL REFORM DURING THE
DEMISE OF DEMOCRACY

Venezuela adopted democracy in 1958 (established formally in the 1961 Consti-
tution). From 1958 until 1998, presidential and legislative elections took place every
five years, and power was transferred without incident between the two main political
parties—Democratic Action (AD) and the Christian-democratic COPEI. In this
regime, the main protagonists were the political party elites, with little participation

to their arrival in office. Judges may be appointed and arrive in the Court under the assumption that, once
at the bench, they will use their office to protect the interests of the politicians or parties, even at the
expense of their own professional competence or ideological beliefs. The strength of this informal pattern of
judges-politicians cooperation becomes even more critical in salient cases in which courts can provide a
critical and secure venue, both for governmental and opposition actors, to seek judicial redress or other
advantages (such as publicity or delaying a decision) when it is most useful to advance their agenda or
improve their stance in the struggle for political domination. For more information in this respect, see
Sanchez Urribarri (2010).
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from outside the boundaries of these institutions (Coppedge 1997). The system relied
on a vast clientelist and patronage network. Corruption was rampant, police abuses
were common, and most policy decisions were made without substantial input and
participation from civil society. After a mounting economic crisis and social unrest due
to mismanagement and decaying oil prices, a coup attempt, led by then-Lt. Col. Chávez
Frías in February 1992, made clear that the system was in crisis. The following years
witnessed a struggle to rebuild the system’s legitimacy, but the damage was done. In
1998, Chávez was elected in a landslide, under the premise that he would do away with
the old system and rebuild the country’s political system from scratch.

Throughout these years, unsurprisingly, the Venezuelan judiciary was considered
inefficient, corrupt, and excessively dependent on political party leaders.14 This insti-
tutional weakness was severely criticized during the years of AD-COPEI domination. In
the early years, the Venezuelan Supreme Court was not particularly influential in the
political arena and limited itself mostly to controlling the legality of interparty disputes
of reduced or no political significance. Though it was considered then more indepen-
dent than in current years, its appointments were mainly politicized, following a system
known in Latin America as cuoteo—the selection of justices based on loyalties to
important political actors (such as party elites), sometimes without regard to the
justices’ professional qualifications, and based on the relative influence of those actors
on the ruling coalition.15 Lower-court judges were also appointed based on such loyal-
ties, first directly by the executive and, since its creation in 1969, by the Consejo de la
Judicatura (Judicial Council), a supposedly autonomous body that was also appointed
through cuoteo and functioned as an agent for the political parties to distribute judicial
appointments. A judicialization of politics was, for a long time, out of the question—
discussions and decisions about key political appointments were a privilege of the party
leadership, with a handful of exceptions.16

Toward the end of the 1980s, and even more so with the collapse of the partyarchic
regime in the 1990s, a comprehensive judicial reform initiative was put forward as part

14. The lack of independence and influence of the Venezuelan judiciary was a well-known phenom-
enon among Venezuelan scholars, especially after the creation of the Council of the Judiciary (Consejo de la
Judicatura) in 1969–1970 (Pérez-Perdomo 1993). Toward the 1980s, the Supreme Court’s overwhelming
dependence upon the main political parties became apparent. Conversely, there are not many works written
in English about the lack of dependency of the Venezuelan judiciary, probably as a result of the then-
prevalent belief in the stability of Venezuelan democracy among those scholars. In an earlier account of
judicial independence in Latin America, Verner (1984) argued that Venezuela’s was not among the most
“dependent” judiciaries in the region. However, Verner reasoned that, because the region was still marred by
dictatorships, in comparison Venezuela’s judiciary seemed stronger and more independent than nowadays.
By the 1990s, the impression among scholars that the judiciary needed a profound reform to protect basic
human rights, fight against corruption, and, most importantly, break dependence links vis-à-vis the political
party leaders had consolidated.

15. Re the existence of cuoteo in other organizations and institutions in particularistic political
systems, such as candidate selection for primary and legislative elections, see Siavelis and Morgenstern
(2008).

16. For example, the Supreme Court was used to prosecute former Dictator General Marcos Pérez
Jiménez and members of the leftist insurgence against the nascent regime during the 1960s. The Court also
ruled constitutional the 1969 reform of the judiciary, preventing President Caldera from directly appointing
judges, as had been the practice since the years of Pérez Jiménez’s dictatorship. However, these were sporadic
examples of judicial power that did not result in a regular pattern of judicial empowerment. This era,
nonetheless, remains understudied and deserves further analysis.
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of a major global effort to modernize the Venezuelan state. There were several reasons
for the decision to improve the judicial system. The courts’ excessive politicization and
inefficiency were among the most criticized aspects of the regime and impaired its
legitimacy. Informal accounts, and even scholarly work, reported how some judges
weakened efforts to curb corruption and even engaged in corruption activities them-
selves (see Pérez-Perdomo 2007). Of particular importance were the tribus judiciales,
informal networks of lawyers, judges, district attorneys, administrative officials, and
politicians who colluded to use the courts for rent-seeking advantages or obtaining
other personalized benefits for those with the means and the appropriate connections
(Quintero 1988). The inefficiency of the judiciary, whether it was connected to specific
instances of corruption or not, was another critical problem. From the trial level to the
Supreme Court, thousands of cases were left unaddressed for years. In a society with
increasingly visible social and economic problems, especially rising crime and poverty,
the judiciary offered little help to improve the worsening state of affairs.17 Lastly, the
further deterioration of governance levels in the 1990s, especially after Chávez’s
attempted coup against President Pérez, persuaded different actors to move with legal
and institutional reforms proposed since the preceding decade.

The formal empowerment of the judiciary took place through several measures,
proposed and carried out by different actors (Pérez-Perdomo 2003, 2005). During the
1990s, a partial change in the composition of the Court and efforts to increase the
professionalization of lower-court appointments, at the expense of traditional party-
based designations, sought to restore the Court’s legitimacy and raise its political
prominence.18 Additionally, after 1988, the approval of the Organic Statute of Consti-
tutional Rights and Guarantees (Ley Orgánica de Amparo sobre Derechos y Garantías
Constitucionales) increased constitutional litigation to unparalleled levels—a phenom-
enon that was somewhat similar to what was experienced in other Latin American
countries such as Colombia and Costa Rica.19 This was accompanied by other important
legal reforms and by crucial jurisprudential developments that suggested a greater
commitment to constitutional rights.20 In addition, the fragmentation of the political
arena and the surging of new political parties in the 1990s led to increasing political
participation of the courts, with the judiciary becoming an additional device to channel
political demands and solve political conflicts that were intractable or hard to address
by a weak executive or a deadlocked legislature. More than the dispersion of power,

17. Some of the strongest calls for judicial reform came from the Comisión Presidencial para la Reforma
del Estado (COPRE), which was set up by President Lusinchi (1984–1989) with the purpose of analyzing
state institutions and making suggestions about how to improve the government’s bureaucracy (Blanco
1993).

18. However, this effort to salvage the judiciary and appoint “independent” judges was not really
motivated by reasons of good governance but was, instead, the result of a more fragmented political scene,
with political parties increasingly factionalized and the political-party-system’s collapse.

19. For additional information about the importance of amparo proceedings in Latin America, see
Brewer-Carías (2008).

20. A good example is the Supreme Court Plenary Chamber’s annulment, on the grounds of uncon-
stitutionality, of the Statute on Vagrants and Malfeasants, on October 14, 1997. This legislation had allowed
executive officials a number of measures that were openly at odds with due process of law, including
detention of suspects without judicial trial. See http://www.zur2.com/objetivos/senvenez/vagos.html
(accessed September 2, 2010).
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what allowed courts to emerge as important policy actors was the inefficiency of other
political institutions to carry out their duties as usual. Finally, toward the late 1990s, an
extensive judicial reform package was implemented, targeted at increasing the system’s
efficiency, independence, and accessibility (Louza Scognamiglio 2005; Pérez-Perdomo
2006). This latter reform was not imposed by the executive—instead, it was the product
of a synergy among multilateral institutions (including The World Bank) interested in
implementing free market reforms and strengthening democratic rule in the region, the
different actors in the justice system (including the Supreme Court), and civil society
(Hammergren 2007).

As a consequence of these developments, these years witnessed a mounting politi-
cal role for the judiciary. On the one hand, the constitutionalization of the legal system
(i.e., a substantial increase of constitutional litigation and an accompanying increase in
the jurisprudential and doctrinal treatment of these questions in case law) became
prevalent, and concerns for material justice gradually led to more agency for judges to
solve the cases before them. By the end of the 1990s, it was clear that the Supreme
Court, especially its Politico-Administrative Chamber (which controlled judicial
review cases together with the Plenary Chamber) was a more visible political actor. The
Supreme Court tried cases against sitting presidents (Carlos Andres Pérez) and former
presidents (Jaime Lusinchi) and heard a variety of prominent policy cases dealing with
the implementation of the free-market and with political decentralization policy
agendas and their consequences.21 Yet, despite these developments, the Supreme Court
and the judiciary as a whole were still perceived as vastly corrupt and politicized when
Chávez arrived in power in 1999. This apparent empowerment had not been translated
into a popular perception of autonomy, fairness, and independence. The Supreme
Court’s demonstrations of assertiveness were not consistent across its different cham-
bers, and an extremely positivistic legal culture still predominated in cassation rulings.
Additionally, judicial appointments were still mostly politicized. The increasing frag-
mentation of the political arena arguably led to less politicized designations at the
Supreme Court level, but the nomination procedure itself was still marked by concerted
agreements among political elites.

This was, in a nutshell, the judicial system that Chávez found at the beginning of
his government: a traditionally dependent and weak judiciary, arguably in the process of
empowerment but that, unfortunately, had not had the opportunity to institutionalize
its clout over the other branches of power and was still extremely susceptible to political
domination. These two patterns would continue over to the next period, in spite of the
extensive institutional reforms that were proposed and carried out in the context of the
1999 Constitutional Assembly and subsequent efforts. The path to submissiveness was
largely based on institutional weaknesses that are rooted in the pre-Chávez era.

21. There are few analyses about this process of empowerment in the specialized literature (see Pérez
Perdomo 2003). A cursory assessment of Venezuelan legal scholarship during those years evidences an
increase in importance of the Supreme Court, especially its Plenary and Political-Administrative Chambers,
and the gradual rise of case law as a legal source (see Brewer-Carías 1998). There are also few studies that
empirically assess the rise of judicial power in this period. I explored constitutional review cases at the
Plenary Chamber level in my dissertation (see Sanchez Urribarri 2010), but there is more work to be done
in order to fully appreciate litigation trends and their covariates.
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THE DEMISE OF JUDICIAL POWER DURING MOUNTING
AUTHORITARIANISM: THE VENEZUELAN SUPREME COURT
UNDER CHÁVEZ’s REGIME (1999–2009)

Venezuela is an excellent example of a formerly democratic regime becoming
authoritarian. After forty years of democratic rule, and following years of a deteriorating
economy and growing social unrest, Venezuela experienced a gradual change of regime
under Chávez’s leadership.22 Chávez has kept democratic institutions formally standing.
His legitimacy rests to a large extent on his several victories at the polls—including his
relatively free and fair reelection in 2006 for a second six-year term. Moreover, repres-
sion has been relatively scarce, Venezuelans continue enjoying basic civil liberties,
including freedom of the press and expression, and, on paper, the judiciary continues
exercising important prerogatives, including judicial review.

However, beyond the façade, several signs suggest growing authoritarianism.
Chávez’s campaign and government style has relied on a divisive, polarizing, populist
discourse from the onset—a trend that has had a deleterious effect on peaceful demo-
cratic coexistence (see Hawkins 2010). Of special interest to our analysis are the
increasing concentration of power over time (especially after 2004) and the govern-
ment’s willingness to manipulate constitutional and legal mechanisms to access and
contest power. This has included the manipulation of elections (including the harass-
ment of opposition politicians), overt confrontation with civil society organizations,
measures to control the media, and, most importantly for this study, major attempts to
control the judiciary (see Corrales and Penfold 2011). Thus, in order to make sense of
the connection between increasing authoritarianism and patterns of judicial power, it is
important to trace the effects of these different developments on judicial behavior. In
particular, it is critical to understand the strategies devised by the government to define
and control the courts and the response of the judiciary to these efforts. What was the
role played by the Venezuelan Supreme Court during the transition toward increasing
authoritarianism that took place in the 2000s? How was it affected by the regime’s effort
to limit the country’s contestation mechanisms, including the judiciary?

As mentioned above, the process leading to judicial submissiveness involved
inconsistent, though purposeful, government’s efforts to control the judicial arena as
part of overall transformations of the regime over time toward greater authoritarianism.
This process of governmental domination began with an attempt to control the High
Court and the judiciary while, at the same time, institutionally empowering the court
system. At the onset of the regime, the new 1999 Constitution substantially broadened
the Supreme Court’s role; the Court played a key role during the first years of the regime

22. This process has truly polarized the country’s social and political landscape, and even its observers
and students. Advocates say that Chávez has been the catalyst of a vibrant participatory democracy that has
catered to the needs of the poor, whereas Chávez’s critics contend that he has concentrated power at the
expense of the previous democratic institutional framework, reducing accountability and fostering corrup-
tion. The truth lies somewhere in between, but the interested reader must get familiar with different
accounts to form a balanced impression of the situation. Several works have analyzed the surging of Chávez’s
popularity in the context of the decay of Venezuelan democracy, such as essays in Ellner and Hellinger
(2004), McCoy and Myers (2006), Ellner (2008), Corrales and Penfold (2011), and Smilde and Hellinger
(forthcoming).
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and even throughout the ensuing clash between the government and the opposition,
which finished in August 2004 with Chávez’s survival in the recall referendum. Thus,
one of the paradoxes of the decay of judicial power in Venezuela lies, precisely, in
the fact that its basic institutional core is theoretically conducive to greater judicial
assertiveness.

The new 1999 Constitution established a series of important reforms that were
directed to strengthen the judiciary and make it an effective check on a more powerful
executive and a new, smaller unicameral legislature.23 The most important innovation
in this respect was the creation of the Constitutional Chamber in a new Tribunal
Supremo (the new denomination of Venezuela’s High Court). Its catalogue of powers is
perhaps one of the most generous in the region, including concrete a posteriori (central-
ized and decentralized) and abstract centralized a posteriori powers (borrowing Navia and
Ríos-Figueroa’s [2005] terminology). Its powers include the revision of statutes (federal
and subnational) and other acts passed by other branches of power, coupled with a
generous repertoire of tools to check the lower courts’ decisions on constitutional
matters (especially constitutional amparo proceedings) and even on nonconstitutional
issues through a procedure similar to certiorari called revisión constitucional that allows
the Chamber to review decisions made by any court—including the other chambers of
the Supreme Court—on constitutional grounds (Venezuelan Constitution art. 336).
The rules of access are generous—as opposed to being restricted to a handful of political
actors—and litigation at the High Court level in constitutional matters is theoreti-
cally inexpensive. Thus, the Chamber became, in theory, the highest court within
Venezuela’s High Court, centralizing constitutional review powers previously exercised
by the several chambers of the pre-1999 Corte Suprema.

Another important reform was the appointment of the justices under a procedure
to be established in subsequent legislation, which supposedly included open contests, a
comprehensive evaluation of the candidates by an appointments committee, civil
society participation, and legislative appointments (Venezuelan Constitution art. 264).
Under the new Constitution, justices were appointed for a nonrenewable period of
twelve years (the equivalent of two full presidential terms). Additionally, the adminis-
tration of the judiciary was bestowed on the Supreme Court, to further eliminate
political influence in the judiciary and allow for strict professional oversight over the
lower courts, which were supposed to be staffed via public contests and further improved

23. Prior to 1999, the Venezuelan Supreme Court had three specialized Chambers—the Political-
Administrative, Criminal Cassation, and Civil Cassation chambers—with five members in each specialized
chamber, making a combined total of fifteen justices in the Plenary Chamber. Under the 1999 modification
adopted in December 1999, two weeks after the new Constitution was approved via referendum, the
Venezuelan Supreme Court (newly called Tribunal Supremo) had six specialized Chambers; it kept the
Political-Administrative, Criminal Cassation, and Civil Cassation Chambers, but it also added the Social
Cassation Chamber (for Agrarian Law, Labor Law and Family Law matters), the Electoral Chamber (for
conflicts on the legality and constitutionality of elections), and, most importantly, the Constitutional
Chamber, which had all the powers of a classic constitutional court, but within the Supreme Court. In the
December 1999 appointments, each chamber was assigned three justices, with the exception of the Con-
stitutional Chamber, which was assigned five justices, for a total of twenty justices. After 2004, the total
number of justices was expanded to thirty-two (five for each chamber, except the Constitutional Chamber,
which added two more justices, for a total of seven). This arrangement persisted after the recent 2010 reform
of the Court’s basic legislation.
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through ongoing training efforts headed by a new Judicial Academy. To this purpose,
the Supreme Court would create an Executive Directorship of the Judiciary, with
regional offices (Venezuelan Constitution art. 267). Furthermore, article 49 of the
Venezuelan Constitution established a series of principles embodied in the general
paradigm of “due process of law,” which was to apply to all judicial and administrative
affairs. The decisions of abstract constitutional review would enjoy general effects (erga
omnes), whereas concrete constitutional review decisions would have only interparty
effects—though the new Constitution expressly established that the Constitutional
Chamber’s decisions were binding vis-à-vis the rest of the court system (Venezuelan
Constitution art. 335), a provision that has frequently been interpreted by the Supreme
Court as enough grounds to force all other judicial and administrative actors to follow
its rulings as if they were written law.

However, from the very beginning, the misapplication of this new institutional
framework would generate suspicion among observers of the Bolivarian Revolution.
Following the adoption of the new Constitution and the creation of the new Supreme
Court, most justices from the previous regime were removed for purely political reasons,
and new justices would be appointed without rigorously following the formalities and
spirit of the procedures established in the Constitution (Sanchez Urribarri 2010). The
composition of the new Court would thus mirror the configuration of the heterogeneous
Chavista coalition at the time.24 Moreover, these justices were just temporary appoint-
ments, subject to eventual confirmation or replacement. In fact, just a year after this
appointment, some justices were confirmed and others were replaced, again without
strictly following the appointment procedures, putting an emphasis on guaranteeing the
presence of political allies at the Court. Thus, from the onset, the same dynamics of
cuoteo observed during the heyday of Venezuela’s democracy remained, ensuring the
Court’s political control and effectively restraining the Court’s capacity to become a
powerful actor in its own right. With the further concentration of authority in the
executive and the regime’s loss of political pluralism, the judicial appointments proce-
dures would eventually have negative effects on the Court’s prospects to exercise its
prerogatives in an increasingly hostile environment.

The Performance of the Venezuelan Supreme Court during the First Years of
Chávez’s Regime (1999–2004)

During the 1999–2004 years, the Court performed at least two key functions: it
increased its accountability role vis-à-vis lower courts and administrative agencies
through constitutional review activism, and it solved conflicts of a strict political nature
between opposite ruling elites (although still subject to the political actors with which
the judges had political links). Thus, there were two simultaneous processes of

24. This was a very controversial process. An indefinite amount of trial court judges were dismissed and
replaced with interim judges, arguably with the goal of ameliorating judicial corruption (but decreasing the
judges’ own security with respect to the new political establishment). Thus, increasing judicial power took
place at the price of increasing judicial politicization (see Consorcio Justicia 2008; Human Rights Watch
2004, 2008).
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assertiveness: one that consisted of a strengthening of the Court’s influence, especially
that of the Constitutional Chamber, with respect to the lower courts and the lower
ranks of the Venezuelan government and bureaucracy, and a parallel process that
consisted of increasing participation and decisions on politically relevant cases, first
with a modest degree of independence and, subsequently, with a clearly partisan bent
based on political loyalties. Both phenomena were directly connected to the regime’s
express attempts to bolster its democratic credentials during the change of political
regime that was taking place.

With respect to the former, during this time there was great hope (and concern
among conservative circles) that the Constitutional Chamber would emerge as an
“activist” body. Those who praised the Constitutional Chamber pointed out that the
judges’ genuine concern for material justice was allowing the Chamber to correct unjust
rulings made by lower courts. Jurists who were worried about the Chamber’s decisions
alleged that the Chamber was establishing a “juristocracy” and that it was undermining
the rule of law by modifying longstanding case law, abolishing legal principles, replacing
doctrines, and making up legal procedures on the spot, without legislative approval.25

Thus, observers had conflicting views about the rise of constitutional litigation and the
increasing role of the Constitutional Chamber as the key judicial actor, whose decisions
were seen as having binding force (see Figure 1).

This general trend was accompanied by several examples of innovative and asser-
tive decisions issued in a variety of constitutional review cases. Some of these rulings
expanded the jurisdiction of the Court in several ways, including the Court’s ability to
hear cases of amparo, voluntarily or on appeal, a function that was not clear in the first
draft of the 1999 Constitution (see case 2000-0001, Emery Mata Millán vs. Ministro del
Interior y Justicia; case 2000-0002, Domingo Gustavo Ramírez vs. Ministerio de Justicia);
the recognition and subsequent expansion of a modality of certiorari—revisión constitu-
cional (see case 2001-0093, Corporación de Turismo de Venezuela CORPOTURISMO);
the addition of an innovative proceeding allowing the Constitutional Chamber to
interpret, in abstracto, a constitutional norm in the case of uncertainty about its meaning
and reach (see case 2000-1077, Servio Tulio León Briceño); and even the incorporation
of different types of collective rights proceedings (similar to class actions), including
the groundbreaking ASODEVIPRILARA ruling (case 2002-0085) in which the Court
heard a petition of unconstitutionality filed by thousands of claimants against the
government’s bureau in charge of overseeing the banking sector (Superintendencia de
Bancos). Other cases modified existing legislation on legal procedures, for example, by
establishing oral arguments and faster proceedings for amparo litigation or constitu-
tional annulment petitions (see cases 2000-0007, Jose Amado Mejía Betancourt; and
2000-0088, Ducharme de Venezuela). Additionally, many others involved the inclusion
of substantive, practical, and casuistic considerations when deciding specific cases and
the modification of prior jurisprudence on the basis of the constitutional mandate
to achieve material justice at the expense of non-essential formalities (Venezuelan
Constitution art. 257).

25. For an example of a positive view of the Constitutional Chamber’s empowerment process, see
Molina Galicia (2002); for a bleak assessment, see Brewer-Carías (2004); for a balanced account between
these two extremes, see Laguna Navas (2005).
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This rising activism in nonpolitical affairs can be attributed to at least three causes:
a suitable constitutional design; the justices’ will to expand their own power, which was
reflected in groundbreaking case law, most of which was ruled on during the first
eighteen months of work, strengthening their capacity and authority with respect to the
lower courts; and the existence of an emerging culture of rights protection that had
evolved following the passage of the 1988 Organic Statute of Constitutional Amparo
proceedings. The Court’s politicization did not prevent this sudden power surge—for
the most part, the Court would prevent overt confrontations with the regime in salient
cases, and would, instead, build its power around smaller cases (a development that was
probably a result of rational calculations about when and how best to exercise their
power in these uncertain times).

However, this early pattern was soon put to the test. Over time, the political
context changed, with the original Chavista coalition breaking apart and the opposition
seeking novel ways—both legitimate and illegitimate—to contest power against
Chávez (and, conversely, with the government and its allies seeking novel, and often
illegitimate, ways to fend off these attacks). This led to an increasingly polarized and
volatile political context, especially from late 2001 to the 2004 recall referendum
against the president. This increasingly conflictive context had a significant impact on
the Court’s balance. By the middle of 2002, ten members of the Supreme Court sided
with the government and ten with the opposition. A few critical decisions of political
import lay within the Plenary Chamber’s jurisdiction, such as solving conflicts between
Salas and authorizing the legislature to consider whether to activate impeachment

FIGURE 1.
Venezuelan Supreme Court—Constitutional Chamber: Raw Number of Constitu-
tional Review Cases per Year (2000–2008) (including constitutional amparos, direct
and on appeal)
Source: Data from the Venezuelan Supreme Tribunal Web site (http://www.tsj.gov.ve).
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procedures against top public officers (including the military). Yet, in the other special-
ized chambers, the situation was different. The two chambers in charge of the most
overtly political issues—the newly created Constitutional Chamber and the Political
Administrative Chamber—were in the hands of the government. By the end of 2003,
there were three progovernment justices against two pro-opposition justices in the
former (see Appendix) and two progovernment justices against one pro-opposition
justice in the latter.

Within this inimical context, the opposition and the government had disparate
reasons to litigate against each other at the courts. For opposition actors, the Consti-
tutional Chamber’s expansion of judicial power in nonpolitical cases, and its occasional
decisions against the regime, offered hope that the judicialization of their claims would
become an effective avenue to contest the government. Moreover, the presence of
justices in the Supreme Court who had loyalty ties with opposition actors encouraged
those actors to litigate political cases, sometimes with the genuine intention of winning
the case and other times just for the sake of publicity with opposition supporters.
Meanwhile, as long as the Court remained under the government’s control, the Court
was a device for the government to shift unpopular or controversial political issues to
the judicial arena.

The political challenges brought against the government (or against political
actors aligned with the opposition) changed over time. With the consolidation of a
perception of judicial empowerment among litigants and politicians alike, the Court
became the actor of choice to solve political standoffs that were impossible to address in
other polarized venues, such as the National Assembly, or through the intervention of
the executive (since the president and his agenda were often the center of controversy).
A judicialization of politics obviously took place, since many cases that arrived in the
Court dealt with highly contested issues, and they were, indeed, heard and decided by
the Court—in particular, by its Constitutional Chamber. This judicialization was
already evident between 2000 and 2002, when several landmark cases decided by the
Chamber signaled the Court’s willingness to intervene in political affairs. Such cases
included, for example, the suspension of the May 2000 general elections after the
approval of the new Constitution, rulings on the legality of elections of worker unions,
and a case deciding the prerogatives of the newly elected Caracas Metropolitan Area
Mayor-at-Large with respect to the mayors of the local counties (Pérez-Perdomo 2005).

Between 2002 and 2004, more cases with political content arrived at the Court.
Without a doubt, the most important case was the Plenary Chamber’s trial of the
military generals who were responsible for the April 11–14, 2002, coup against Chávez
(Plenary Chamber, case 2002-0038, Julián Isaías Rodríguez Díaz). But the Constitutional
Chamber, as the ultimate judicial authority, was increasingly called upon to solve deep
political conflicts in an authoritative fashion. These included cases regarding contro-
versial law decrees enacted by Chávez, as authorized per the National Assembly via
Enabling Law toward the end of 2001, resulting in, for example, the suspension of the
Decree on Land and Agrarian Development (case 2002-2150) and the unconstitution-
ality of articles of the Organic Law of Financial Administration of the Public Sector, as
requested by opposition politicians (case 2002-2241).

Yet, the Constitutional Chamber’s most important demonstration of assertiveness
was the decision to declare the unconstitutionality of the National Assembly’s failure to
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designate the members of the National Electoral Authority (CNE) and to fill the void
itself by appointing interim officers (case 2003-2341, Hermann Escarrá). This decision
was a critical step in moving forward with the recall referendum against Hugo Chávez,
which remained paralyzed for the lack of agreement on staffing of the CNE. In order to
appoint the CNE’s interim officers, the Chamber entered into high-profile political
negotiations with a variety of political and social sectors, which were sometimes dis-
closed and reported by newspapers. Although these appointments led to a balanced
CNE, which was still dominated (three to two) by government sympathizers, several
pro-Chávez politicians in the National Assembly saw this decision as an unwarranted
intrusion into legislative, nonjudicial affairs. This attitude, in a way, reflected their
concern that Chávez could lose in the recall referendum (or that the victory could be
narrow) and that the Supreme Court might then play a role to unforeseeable effects.
Moreover, the divided Supreme Tribunal had already showed that it could favor the
opposition in certain circumstances.

After the appointment of the CNE members, subsequent claims brought by oppo-
sition politicians to the opposition-dominated Electoral Chamber about the legality of
decisions made by the National Electoral Authority concerning the validity of thou-
sands of signatures asking for the recall referendum against Chávez clashed with coun-
terclaims made in response by pro-Chávez politicians to the government-controlled
Constitutional Chamber. The issue then became which chamber would be in charge of
deciding these and all subsequent cases brought to the Court regarding the recall
referendum—a battle ultimately won by the Constitutional Chamber after a publicized
crisis that undermined the Court’s legitimacy (Brewer-Carías 2004). Nevertheless, the
lower courts and courts of appeal had also proven vulnerable to opposition use. A good
example was the First Administrative Court of Appeals (Corte Primera de lo Contencioso
Administrativo), the country’s most important tribunal in charge of governmental affairs
after the Supreme Court. During this time, the Supreme Court decided to dismiss its
judges and temporarily shut down the said court of appeals, on supposed grounds of
corruption and mismanagement. However, the real reason had been that the Corte
Primera was dominated by opposition supporters and had issued several important
rulings favoring them and confronting the government (Human Rights Watch 2004,
2008).

Given these and other instances showing the government’s lack of hegemony over
the courts, the regime came to the conclusion that it had to reform the judiciary in order
to prevent their successful use by political opponents. Interestingly, the government did
not decide to reduce the power of the Supreme Court, especially that of the Constitu-
tional Chamber—that is, its scope remained intact. It did not shut down the courts, nor
did it decide to take away their vast competencies (including those that the Constitu-
tional Chamber had taken upon through case law). Instead, the government’s main
strategy was to change the composition of the regime and ensure the presence of justices
committed to the government’s agenda and quest for political domination: a court-
packing scheme to reduce the presence of the opposition in the Court and increase the
government’s clout with the arrival of new justices loyal to Chávez and his renewed
political establishment.

The most important reform was the passage in 2004, of the Organic Law of
the Supreme Tribunal of Justice (LOTSJ) by an unconstitutional relative majority,
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replacing the 1976 Organic Law of the Supreme Court of Justice inherited from the
previous regime.26 On paper, the new LOTSJ did not reduce the power of the Supreme
Court, especially the Constitutional Chamber. In fact, it recognized most of the Con-
stitutional Chamber’s decisions concerning jurisdiction, including the power to review
decisions by other chambers and the ability to interpret constitutional principles in
abstracto. The LOTSJ also recognized most of the prerogatives of the other chambers of
the Court, without incorporating modifications that reduced their power. The LOTSJ
also followed the principles established in the Constitution providing open and full
access to most Supreme Court procedures to all citizens, without restricting access to a
specific group of public officers. The law also reinforced the Supreme Court’s control
over the administration of the judiciary, the public defense service, and the oversight of
lower-court judges.

The government’s intervention was not designed to render the Court institu-
tionally powerless but to ensure the government’s political domination by reconfig-
uring the Court’s composition and enhancing the ruling majority’s ability to hold the
Court accountable in the event of defection. Thus, there were two key modifications
that sought to make the Court more accountable vis-à-vis the government and its
legislative majority: the expansion of the number of justices, from twenty to thirty-
two, allowing the pro-Chávez establishment to appoint new justices; and the expan-
sion of the mechanisms to hold the Court answerable to the pro-Chávez political
majority. In this latter respect, the law established an expedited procedure to circum-
vent the restrictions in place for dismissals of the Court’s justices, allowing for a post
hoc annulment of the justice’s designation on the basis of several broad criteria,
carried out and decided by a relative majority of the legislature (mayoría simple;
LOTSJ art. 23). The new law allowed the justices’ impeachment to be initiated by a
report and subsequent petition filed by a majority of the members of the Poder
Ciudadano (the attorney general, the comptroller general, and the ombudsman). If an
impeachment request were to be filed, the justice would be immediately suspended,
until two-thirds of the National Assembly decided whether to back the petition or
dismiss it (LOTSJ art. 23, par. 3). This modification in procedure expanded the ruling
majority’s powers to intervene in the judiciary, by establishing additional modalities
to punish judges for daring to issue unpleasant rulings. These were new tools that had
not been previously established in the Constitution and that further restricted the
Court’s ability to decide independently.

In addition, the process of government intervention included the replacement of
defiant judges, including the annulment of the designation of then vice president of the
Court Franklin Arrieche (a procedure that was also approved by a relative majority of

26. The LOTSJ represented the first major attempt to set up a framework for the Supreme Court since
the new 1999 Constitution and before, since the 1976 Organic Law of the Supreme Court. To ensure the
approval of the new LOTSJ, the government’s majority in the legislature modified the rules of order to speed
the debate and approved the law by a relative majority—not the qualified majority that was clearly required
by the 1999 Constitution. The LOTSJ was recently reformed on October 1, 2010, and a series of new
appointments were made, which came into force in 2011. This new development is not discussed in this
article. However, this new reform was mostly a rearrangement of articles and did not significantly modify the
LOTSJ’s basic institutional setting.
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the National Assembly, instead of the two-thirds required for impeachment),27 and
the forced retirement of two more justices of the Electoral Chamber who were facing
dismissal after consistently ruling in favor of the opposition.28 New justices were des-
ignated following a modified version of the procedure established in the Constitution in
order to guarantee the government’s control of the process and the selection of amicable
judges. The participation of “civic society” involved direct consultations mostly with
groups that openly sympathized with the government. Although political commitments
played an important role, it is not clear how strong these links were, and, in most cases,
it was not clear if the determining factors were the links to Chávez himself or to one or
more of his closest political allies.29 The latter alternative is more likely, since Chavismo
is still far from being a homogenous entity—in fact, the process leading to the creation
and consolidation of a United Socialist Party of Venezuela (PSUV) to consolidate the
different Chavista forces since 2006 has been uneven and problematic.

The Performance of the Venezuelan Supreme Court after the Regime’s
Consolidation of Power (2004-Onward)

How did the regime’s efforts affect the Venezuelan Supreme Court’s willingness to hold
the government accountable? Following the passage of the LOTSJ and Chávez’s victory in
the referendum, in the second half of 2004, the Supreme Court and, in particular, the
Constitutional Chamber experienced a dramatic decay of influence in the political
system. With respect to the Court’s judicial activism vis-à-vis the other divisions of the
Court and the lower courts, the picture is mixed. The constitutionalization of the law
process, described above, leveled off and subsequently decreased (see Figure 1). The raw
volume of cases before the Constitutional Chamber reached its peak in 2005 (a number

27. Arrieche was a pro-opposition justice, former vice president of the Court, with strong ties to Luis
Miquilena’s former wing of Chavismo. Arrieche penned the majority opinion in the decision regarding the
April 11, 2002, coup, mentioned above. For more information about Franklin Arrieche’s dismissal, see
Human Rights Watch (2008).

28. Alberto Martini Urdaneta and Rafaél Hernández were the justices of the Electoral Chamber who
formed a solid pro-opposition majority during the run-up to the recall referendum against Chávez (Consor-
cio Justicia 2008; Human Rights Watch 2008). During this period of judicialized political conflict, and with
respect to these salient cases, judges were not acting as independent-minded legal operators, deciding on the
basis of their best interpretation of the law, but as veritable political allies of Chavismo or the opposition.

29. The most conspicuously “loyal” designation involved the member of the National Assembly who
was the driving force of the approval of the law, Mr. Luis Velásquez Alvaray, who became a member of the
Constitutional Chamber and the Judicial Commission (the Supreme Court’s body in charge of supervising
and appointing temporary judges). Velásquez Alvaray’s story, however, did not have a happy ending. About
a year later, he was dismissed on the grounds of misuse of the bench for private gain (see http://
noticias.eluniversal.com/2006/06/09/pol_art_09104A.shtml [accessed September 4, 2009]), and fled to
avoid prosecution. The other justices added to the Constitutional Chamber after passage of the new law were
Mr. Francisco Carrasquero, the former interim president of the National Electoral Authority appointed by
the Constitutional Chamber, and Justice Luisa Estela Morales, a former member of the Corte Primera who
allegedly had close ties to President Chávez himself. On the other hand, the justices added to the other
chambers (two justices each, for a total of five in each chamber) were, for the most part, lawyers with strong
connections to the Chavista political establishment, though a comprehensive study of how these loyalties
were formed and the network of connections that allowed for their designations is still pending and no
definitive statement can be made on the matter (for additional information on the importance of loyalties,
see Sanchez Urribarri [2010]).
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that was extraordinarily high due to, among other reasons, interim decisions issued with
the purpose of demonstrating the new post-2004 justices’ commitment to improving the
Chamber’s production and keeping it up-to-date). However, the trend went downhill in
2006, declining substantially until the end of the decade. Part of this decaying produc-
tion occurred as a result of the LOTSJ’s elimination of mandatory consultation of
amparo cases tried and decided by the appellate courts. On the other hand, informal
accounts offered by scholars and practitioners alike during recent fieldwork conducted
in Venezuela confirm that the Court is no longer considered an activist institution and
that its case law has become unpredictable and inconsistent.

Additionally, as mentioned above, the Court has gradually given up its account-
ability role with regard to the government, especially at the national level. An analysis
of data from an original constitutional review database gives further credibility to this
statement. I coded basic information involving the universe of petitions of constitu-
tional annulment in cases that pit individuals, businesses, social actors, and politicians
directly against different government officials at the national and regional level and
assessed trends of cases over time. A basic description of the trend over time is offered
in Figure 2 below.30

Furthermore, the dwindling number of cases of constitutional review before the
Constitutional Chamber has been accompanied by a reduction in the proportion of
cases decided for the petitioner against the government across the ten-year period. As
expected, there is a rising trend during the first years of the Chamber’s operation and a
subsequent downward trend beginning sometime after the passage of the LOTSJ in
2004 (see Figure 3).

The graphs provide additional evidence of the decay of judicial power in
Venezuela after the government’s actions against the judiciary while also showing that
the Venezuelan High Court still plays a meaningful role, albeit diminished, in the
political context. After 2001, the proportion of cases decided in favor of the plaintiff
asking for the annulment of laws, decrees, and ordinances rose quickly, from about 20.45
percent in 2001 to a whopping 45.71 percent in 2004. This statistic helps to further
discard the assumption that the judiciary has always performed a marginal role in
Chávez’s regime. At least the Constitutional Chamber behaved as a relatively strong
institution until 2004—as should be expected, given its favorable institutional struc-
ture, the fragmentation of the political arena, and other favorable conditions described
above. This is further evidence of dynamics of vibrant contestation of policy through
judicial means.

Yet, starting in 2005, there is a visible decay in the Court’s willingness to support
petitioners in constitutional review cases, precisely after the institutional structure and
the composition of the Constitutional Chamber changed as a result of the government’s

30. The database includes the universe of definitive decisions of abstract constitutional review cases
(petitions of annulment) of the Constitutional Chamber of the Venezuelan Supreme Tribunal between 2000
and 2009, which I coded for my dissertation. The database includes the identification of the litigants, dates,
names of participant justices, and basic information about the cases and their outcomes. A related, expanded
version, including samples of amparo cases and other modalities of constitutional review cases is currently in
construction in the framework of a multicountry database for rights protection in Latin America, sponsored
by the U.S. National Science Foundation, and directed by Donald R. Songer and Lee D. Walker, both from
the University of South Carolina.
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FIGURE 2.
Venezuelan Supreme Court—Constitutional Chamber: Number of Petitions of
Constitutional Annulment per Year (2000–2009)
Source: Data from the Venezuelan Supreme Tribunal Web site (http://www.tsj.gov.ve).

FIGURE 3.
Constitutional Chamber: Proportion of Constitutional Annulments Decided for the
Petitioner, per Year (2000–2009)
Source: Data from the Venezuelan Supreme Tribunal Web site (http://www.tsj.gov.ve).
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actions. The only year that does not match this trend is 2008. Yet, in this year, the
Chamber issued a definitive decision for only fifteen cases of constitutional annulment.
Moreover, none of the six cases decided for the petitioner was identified in the database
as being politically salient. Interestingly, the only case in this group that garnered
attention involved a conflict between the Supreme Court and the Public Defender’s
Office (under the High Court’s supervision), on the one side, and the National Assem-
bly and the Ombudsman’s Office, on the other side, over the control of the Public
Defender’s Office and the appointment of latter’s head officer (case 2008-0163, Ciro
Ramón Araujo). This case involved public officials affiliated with the government and is
a good example of a key function that courts may play in increasingly authoritarian
polities—that of judicial adjudication between top authorities.

There are several specific cases decided by the Constitutional Chamber in which
it has displayed its ongoing support for the president’s agenda, evidencing the execu-
tive’s growing strength with respect to the very actors that are supposed to hold the
government accountable. The most important aspect of this process was the Chamber’s
assistance in the government’s efforts to reduce or monitor other contestation arenas, a
dynamic that is especially important in the transit toward hybrid authoritarianism. This
trend had already begun back in 2000, when the Court displayed little or no will at all
to control the government’s most important decisions after the Constitution was
approved. Yet, this pattern of cooperation became more acute after 2004, sometimes
through bold moves that were based on questionable interpretations of the Constitu-
tion. Thus, on March 11, 2005, in an unprecedented move, the Constitutional
Chamber annulled the Plenary Chamber’s 2002 decision regarding the April 11, 2002,
coup against Chávez (case 2005-0233, Julián Isaías Rodríguez Díaz). This has been the
most visible decision of a string of cases in which the High Court has turned a blind eye
to, or has even asserted the legality of, the government’s prosecution efforts against
dissident opponents allegedly involved in illegal activities.31 Later that same year, the
Constitutional Chamber denied several petitions of unconstitutionality filed by oppo-
sition actors against the Electoral Authority’s decision to modify the rules to elect
representatives to the National Assembly in a way that clearly favored the government,
after which the opposition took the controversial decision not to field candidates at all
(for an example of this string of decisions, see case number 2005-3210, Jesús Manuel
Quijada y Henry Ramos Allup). Later, in 2007, the Chamber came back to support the
regime’s most challenged policies, including the controversial group of rulings denying
private TV station Radio Caracas (RCTV) the renewal of its broadcasting license (a
move that caused great political upheaval and mobilized the opposition to levels not
seen since the days prior to the recall referendum in 2004), going as far as to issue a
ruling to concede temporary possession (case 2007-0951) and use (see case 2007-0956)
of RCTV’s equipment to a new government-sponsored TV station (TVES). Later that
same year, the Constitutional Chamber played a strongly supportive role in the gov-
ernment’s push for a broad constitutional reform that sought to establish the basis of a
new socialist regime—a reform that was later narrowly defeated on a constitutional
referendum (see case 2007-2042). Moreover, the chief justice of the Supreme Court

31. The use of the courts for political prosecution has been subject to increasing scrutiny in recent
years. See Organization of American States: Inter-American Commission on Human Rights (2009).
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(who is also the president of the Constitutional Chamber) played an important role in
the constitutional reform process, as an official member of a special advisory commission
to the president (see Brewer-Carías 2009).

Another important indication of the changes of the internal dynamics of the
Constitutional Chamber is the patterns of dissenting opinions since 2004. Data col-
lected on dissents on constitutional annulment cases show that between 2000 and 2003,
the Constitutional Chamber’s justices were pretty much in agreement most of the time
(with 10.91, zero, 7.89, and 4.23 percent in years 2000, 2001, 2002, and 2003, respec-
tively), which shows their willingness to use and develop power together in spite of
ideological or political disagreements. Yet, in 2004, the figure jumps to 22.92 percent
and, after a brief decline in 2005 to 10 percent, shows a steadily upward trend all the
way to 48.48 percent in 2009. Most dissenting opinions after 2004 were filed by former
justice Rondón Haaz, the lone opposition justice in the Chamber. The discrepancy
between the pre-2004 and post-2004 periods is a strong indicator of both the substantive
changes in policy that took place during the consolidation of the Bolivarian Revolution
and the breakage between progovernment and pro-opposition factions in the Court.

The chronic decrease of judicial power also included open standoffs between the
Constitutional Chamber and the legislature. In case 2007-0301, Adriana Vigilanza, the
Chamber issued a binding interpretation of the Organic Law of Income Tax that
angered the National Assembly, because it was seen as if the justices were trying to
exonerate themselves from paying income tax and other contributions. The National
Assembly announced an investigation against seven justices of the Court and called for
a reduction of the salaries of the justices (who had enjoyed a substantial increase after
2005).32 The fact that the Constitutional Chamber had to issue a public statement
reasserting the Court’s ability to check governmental authority and issue binding
interpretations of the Constitution is further demonstration of its vulnerability vis-à-vis
the legislature (see Sanchez Urribarri 2007).

In conclusion, following the government’s intervention of the judiciary, the judi-
cial contestation remained open, yet political litigation against the government became
utterly ineffective. The last few years show a timid judicial institution at odds with the
image of judicial empowerment envisioned by the Constitution and put into practice in
the early years of the Bolivarian Revolution. The definitive consolidation of the gov-
ernment’s dominance of the judiciary has led to a situation in which the government
can seek the positive support of the judiciary at its wish and use the Court to shift
problematic decisions from the executive and legislative realms to the judiciary branch.
The judiciary has also become less willing to employ their power against public officials
and even lower courts. The opposition continues litigating cases—albeit at a decreased
rate—perhaps seeking advantages other than winning, such as to gain public recogni-
tion for their claims, to embarrass the regime, or simply to create precedents that can be
cited in the future as violations of the rule of law if the situation changes. Thus, the
judiciary in Venezuela can effectively serve as a reliable tool of political domination for

32. More recently, the salaries of the justices have been capped by new legislation passed to establish
top salaries for all top public officers, including Supreme Court justices and members of the National
Assembly (enacted as “Ley Orgánica de Emolumentos, Pensiones y Jubilaciones de Altos Funcionarios y
Altas Funcionarias del Poder Público”; Gaceta Oficial No. 39.592, January 12, 2011).
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the government, leaving little room for uncertainty and diminishing the judiciary’s
legitimacy in the process, which, in turn, further contributes to the regime’s trend
toward authoritarianism.

CONCLUDING REMARKS: MOUNTING HYBRIDIZATION,
DECAYING JUDICIAL POWER

What happened to the Venezuelan judicial system throughout the development of
Chávez’s hybrid regime? As explained above, following brief patterns of judicial empow-
erment instituted by the reforms embodied in the 1999 Constitution and subsequent
legislation, the Venezuelan judicial system—and the Supreme Court in particular—
were subject to heavy intervention by Chávez’s government and the Chavista-
dominated legislature. This included staffing the Court with Chavista loyalists and
executing an extensive reform plan in 2004 that effectively shut down the judicial
contestation space against the government in prominent political cases, while leaving
an ever narrow space for judicial contestation in nonsalient cases. The results are a
pronounced downturn in the Court’s influence in the political arena.

However, as I have revealed, the Venezuelan Supreme Court fulfilled important
functions during the development and consolidation of Chávez’s government. Contrary
to general beliefs, it initially found a space to make meaningful decisions of political
significance and attain prominence vis-à-vis the rest of the judiciary. Even today, despite
the open politicization of the judicial system, with the Supreme Court and the judiciary
as a whole seen as an appendix of Chávez’s power, the Constitutional Chamber retains
an important role as the final court of the land in judicial adjudication with respect to
the other chambers of the High Court and the rest of the court system. In fact, the
number of cases reaching the Court has dwindled, but not to nontrivial levels. Why is
this the case? As discussed above, a compelling answer to this paradox can be offered by
analyzing the Venezuelan judiciary from the perspective of judiciaries in hybrid regimes
in general: Dynamics of judicial power in these regimes, by definition, should not lead
to the total closure or submission of the judicial branch or to its final demise into
obliviousness. The regime’s legitimacy and performance resides, to a large extent, on
keeping certain contestation arenas open or, at least, preserving the appearance of con-
testation. From the regime’s viewpoint, this provides additional means for managing the
opposition, while, for the opposition, challenging governmental action in the courts
may offer several advantages other than winning the case.

For the government, the judiciary provides an additional channel of domination in
a growingly authoritarian context. Therefore, the government’s focus on and success in
incapacitating the courts via court-packing and threats to tenure security are not
surprising. The hybridization of a regime may not involve shutting down the judicial
arena but may simply enhance accountability mechanisms upon it. Moreover, the new
regime’s appointing of new Chavista justices conformed to previous patterns of judicial
dependence—an institutional weakness that had its roots prior to the arrival of Chávez
in power—by tying justices (and most judges) to political platforms and alliances
located outside of the judiciary and compelling them to contribute to their associates in
their struggle for political domination. The subsequent fragmentation of Chávez’s
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political alliance had dramatic consequences in the Court with its breakage into pro-
and antigovernment factions, a phenomenon that was clear in the case of the Consti-
tutional Chamber. Such polarization created a deadlock that was circumvented through
the creation of a new legislation and the packing of the Supreme Court with a com-
position reflecting the new Chavista coalition, leading to today’s submissive judiciary.

This article has provided a first assessment of how courts function in hybrid regimes
that emerge from a democratic past and has attempted to illustrate judicial power
dynamics in the context of Venezuela, a remarkable case of a transition from democracy
to hybrid authoritarianism. Several questions, however, require further discussion.
Since several events took place at the same time—modification of the composition of
the Court, modification of the legislation governing the Court, and the empowerment
of the Chavista ruling majority—it is hard to argue that any of these events prevails over
the others without a more detailed assessment. Future studies should also attempt to
unravel to what extent this decay is caused by an underlying change in the types of cases
arriving at the Court, rather than on the Court’s growing timidity or, alternatively, the
judges’ open sympathy for the president.

In the future, this introductory framework should also be tied to discussions about
judicial power in democracy and dictatorship, so we can find commonalities and
differences across different types of regime. Additionally, the present discussion should
be extended to other countries as well, including all the potential “hybrid” suspects in
Latin America mentioned above: Bolivia, Ecuador, and Nicaragua. In all of these
countries, the emergence of a powerful leader and increasing polarization within the
government are threatening the development of judicial power. With respect to Ven-
ezuela, I have attempted to make an additional contribution to the relatively small
number of works that have focused on Venezuelan judicial politics so far. There is much
to be reflected on and learned from Venezuela’s story. Future work on this country may
focus on a subsample of salient cases, in both abstract and interparty cases, to assess the
effect of political loyalties on judicial decision making and distinguish such effects from
general patterns at the Court. In these cases, the judiciary was arguably more prone to
contribute to the contraction and/or manipulation of the contestation arenas available
to the opposition. Further quantitative and qualitative research should allow us to
decipher the puzzle of the rise and demise of constitutional review in Venezuela and
provide a more nuanced and empirically oriented view about the country’s past and
present.

APPENDIX: JUDGES OF THE VENEZUELAN CONSTITUTIONAL
CHAMBER (2000–2004)

The progovernment justices in the Constitutional Chamber during the crucial
2003–2004 years of prereferendum conflict were Iván Rincón Urdaneta (the chief
justice), Jose Manuel Delgado Ocando, and Jesús Eduardo Cabrera. Chief Justice
Rincón was appointed justice during the late years of Rafael Caldera’s term in early
1998, with few or unknown political ties at that time (due to the fragmentation of the
Congress and the political elites’ intention to enhance the Court’s legitimacy) and prior
experience as a court of appeals judge. Originally a member of the Criminal Cassation
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Chamber, he became the top leader of the Plenary Chamber after former Chief Justice
Sosa quit his post to show his disagreement with the Supreme Court’s Acuerdo to allow
the Constitutional Assembly to declare a “judicial emergency” and modify the judicia-
ry’s organization and staff. Rincón was ratified, both as a justice and as chief justice
in December 1999, when the justices of the newly created Tribunal Supremo de Justicia
were designated, and would subsequently be appointed justice of the Constitutional
Chamber in December 2000. Chief Justice Rincón managed to stay at the bench until
the last string of appointments made following the approval of the 2004 Statute of the
Supreme Court, after which he retired. Meanwhile, Justice Delgado Ocando was a
respected professor of legal philosophy at the University of Zulia, in Rincón’s home-
town, Maracaibo. He arrived at the Court in 2000 and stayed there until his retirement,
for personal reasons, in 2004. Although he allegedly had links with leftist political
parties, Delgado Ocando’s support for the government was probably rooted in his leftist
ideology (this is not as clear with respect to Rincón or Cabrera, for instance, who hailed
from more conservative backgrounds). Lastly, Justice Cabrera Romero was the most
obscure of all three progovernment justices but probably the most activist in terms of
the policy-making role envisioned for the Constitutional Chamber. Appointed in 2000,
he allegedly came to the Court referred by Luis Miquilena, a Chavista politician who was
Hugo Chávez’s right hand at the time and a key leader in the 1999 Constitutional
Assembly. Cabrera was a renowned practicing attorney and law professor specializing in
procedural law. He was the author of some of the most innovative decisions of the
Constitutional Chamber, including several decisions in nonpolitical cases that helped
to strengthen the Chamber’s power vis-à-vis lower courts. He would stay in the Court
until 2008 when, among other reasons, a standoff with the National Assembly led him
to leave the Court in protest. Meanwhile, the pro-opposition justices in the Constitu-
tional Chamber during the 2003–2004 period were Antonio García García and Pedro
Rondón Haaz. Both were originally progovernment but later turned against the Chavista
establishment. García García had been a member of the Constitutional Assembly
before his appointment to the Chamber in 2001. He abandoned his progovernment
stance shortly after his political party, Movimiento al Socialismo (MAS), quit the Chavista
coalition (during early 2002). Lastly, Justice Rondón Haaz, who was another appoint-
ment proposed by Luis Miquilena, became a staunch opponent of the government
shortly after the former ally abandoned the Chavista coalition toward the end of 2001.
He remained a member of the Constitutional Chamber until recently, as the only
pro-opposition vote on the seven-member bench.
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